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In this sta:~e it is held that taxation is the rule, and exemption 
from taxation is the exception, and the burden is upon the 'party claim
ing to come w:thin the exception to bring his property within the favor
ed class. 

N. P. Ry. vs. Mjelde, 8 Mont, 287. 
See also 37 Cyc. 891. 

It is my opinion I~hat the property of fra:ernal societies is subject 
to taxation. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

County Commissioners, Mileage of. Mileage, of County 
Commissioners. 

The allowance of mileage to county commissioners 1S for 
the term of meeting of the Board. A county ,commissioner 
is entitled to ·receive milea'ge once each way from and to his 
residence fO'r each session which he attends and no more. 

Hon. Henry Good, 
Chaimnan Board of County Commissioners, 

Kalispell, 'Montana. 
Dear Sir: 

August 6, 1914. 

I am in receipt of your communication under date the 29th ultimo, 
requesting my opinion upon the following two questions: 

"Is a County Commissioner :n attendance at a meeting of 
the Board of County Commissioners, entit!ed to mileage each 
way froon his residence to the coun ~y seat, BlS often as that trip 
may :be made, during the session of the board, if he travals 
,to and from his residence to the county seat each day 
during the session, or is the mileage allowed to be computed 
once only for the sess'\On?" 

"What compensation is allowed to members of the Board 
of County COIII1missioners who were e1ected previous to the 
enactment lof Chapter 72, Session Laws of 1913, ·for viewing 
roa:ds and bridges!" 
In answer to the first question, I will say that the provision for 

mileage is found lin Section 3111, which provides that: 
"Members of the legislative assembly, state officers, coun

ty oIfficers, townshi'P officers, jurors, witnesses and other per
sons w,ho may be entitled to mileage, Shall be entitled to col
lect mileage at the rate of ten cen~s per mile for the distance 
actually traveled and' no more." 
The wllowance of mileage to officers is made by the leg'lSlature 

for the purpose of defraying the expenses of the oID'icer .while : upon 
official duty. It jos llot intended that milea.ge shall be a source of 
profit or an added compensation. COID'Pensation to ollficers is covered 

cu1046
Text Box



OPINIONS OF THE ATTORNEY GENERAL 593 

by the salary paid to them. The salary paid to public officers is in
tended to compensate them for the time spent in doing public business, 
and for such losses as they may be put to in their private business 
while absent upon the business of the public. 

By reason of the above princ:ples, I am of the opin'on that the 
allowance of m'deage is for the term or meeting of the Board of 
County Commissioners, and that a person could not collect mileage 
for each trip made to his residence 'from the county-seat during the 
continuance of the session. In other words, a County Commissioner is 
entitled to receive mileage once each way fmm and to his residence for 
each session which h ~ attends and no more. 

Your second question has already received consideration from this 
office, and the results thereQf are set for~h in an op':nion to Hon. X. K. 
Stout, county attorney of Flathead county, under d~te Juno 6, 1913, a 
copy of which opinion is herewith enclosed. 

You wiII note that it is there held that members of the Board 
of Coun~y Commissioners in office when the act of 1913 (Highway law) 
was passed, when engaged in the work of inspecting the condition of 
any highway or bridge in the county of their jurisdiction and the work 
done thereon, shall be 'paid therefor the sum of five dollars 'per day 
and no more. 

"lours very truly, 
D. M. KELLY, 

Attorney General. 

Eight Hour Law, Application of to Schoo,l Districts_ School 
Districts, Application of Eight Hour Law to. 

Eight hours constitutes a day's labor on all works or un
dertakings carried on or aided by the State, County or Muni-. 
cipality; held to include school districts. 

Hon. W. J\ Swindlehurst, Commissioner, 
Department of Labor and Industry, 

Helena, Montana. 
Dear Sir: 

August 10, 1914. 

I have your letter of the 6th inst., wherein y'ou submit for my con
sideration and opinion the following question: 

"Does Section 1739, Article 5, Revised -Codes of Montana, 
make any distinction between school districts and county, 
state and municipal government in the application of this law 
with relat'iOll to all contracts carried on or let .by thsm? While 
investigating several violations of the eight-hour law on public 
works in Havre, HilI County, this week my at~ention was 
called to an alleged violation of this s~tute by a contractor 
and workmen engaged in the construction of a public !school 
build:~g, contract for the same having .been let ,by the offi
cers of the school district." 
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