
OPINIONS OF THE ATTORNEY GENERAL 

"Moved by Donlan that Senator-Elect G. F. Burla, of 
B'(g Horn connty be sworn in. :\i[otion carried. Senator Burla 
sworn in by president pro tern of the senate, C. S. Muffly." 
Article V, Section 9 of the cons·:itution provides that each 
house shall jud~3 of the elections, returns and qualifidations of 
its members. In the case of Senator Burla, the senate has 
already acted and deli:el'mined upon his qualif·:cations. Hence, 
under the prov:sions of Article V, Sect'jon 2, he was duly elect
ed for a term of four years. 

See Si;ate vs. Kenney, 9 ~Iont. 223. 
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It is however, a well-known rule of law that the .a;cts of one legis
lature arO! not binding upon a future legislature, and it probably is 
"ithin the power of the next session of the legislature to refuse to 
recognize Senator Bm,la as one of its duly elected members. HO'WIaver, 
in view of the pro.ceEldings already had, he is pr:\illa fwcie a member of 
that body, 

State VS. Kenn·ay, supra, 
and as such will presumably hold over. 

It is my opinion, therefore, that BIg Horn county should not be 
included in your forthcoming general election proclamation as one of 
the counties in which a s~te sen&tor is to be e~ected at the forth
coming ger.eral election. 

Yours very truly, 
D. M. KELLY, 

. Attorney GeneraJ.. 

Taxation, Fraternal Societies. Fraternal Societies, Taxation 
of, Exemptions. 

The property of Fraternal Sosieties is subject to taxation, and 
is not exempt. 

Hon. T. F. Shea, 
County A';torney, 

Deer Lodge, Montana. 
Dear Sir: 

August 6, 1914. 

I am in receipt of your letter of recent date, wherein you request 
an opinion on the question as to whether or not the property of frater
nal soCieties is subject to taxa';ion. I beg leave to adviJse that Article 
XII, Section 2 of the Constitution,. provides for the exemption from 
taxation of property used exclusively for agricultural and horticultural 
societies, for educational purposes, places for ac:ual rel'Jgious worship, 
hospi ';als, places of burial, not used or held for private or corporate 
profit, and institutions of .purely public charity. Fraternal socieites are 
ordinarily deemed not to come w'lthin the exemption. 

State Counsel C. K. of L. vs. BoBard of Review, 64 N. E. 
1104 (Ill.) 

Note to Widows and Orphans' Home vs. COmmonwealth, 
16 L. R. A. (N. S.) 829. 
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In this sta:~e it is held that taxation is the rule, and exemption 
from taxation is the exception, and the burden is upon the 'party claim
ing to come w:thin the exception to bring his property within the favor
ed class. 

N. P. Ry. vs. Mjelde, 8 Mont, 287. 
See also 37 Cyc. 891. 

It is my opinion I~hat the property of fra:ernal societies is subject 
to taxation. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

County Commissioners, Mileage of. Mileage, of County 
Commissioners. 

The allowance of mileage to county commissioners 1S for 
the term of meeting of the Board. A county ,commissioner 
is entitled to ·receive milea'ge once each way from and to his 
residence fO'r each session which he attends and no more. 

Hon. Henry Good, 
Chaimnan Board of County Commissioners, 

Kalispell, 'Montana. 
Dear Sir: 

August 6, 1914. 

I am in receipt of your communication under date the 29th ultimo, 
requesting my opinion upon the following two questions: 

"Is a County Commissioner :n attendance at a meeting of 
the Board of County Commissioners, entit!ed to mileage each 
way froon his residence to the coun ~y seat, BlS often as that trip 
may :be made, during the session of the board, if he travals 
,to and from his residence to the county seat each day 
during the session, or is the mileage allowed to be computed 
once only for the sess'\On?" 

"What compensation is allowed to members of the Board 
of County COIII1missioners who were e1ected previous to the 
enactment lof Chapter 72, Session Laws of 1913, ·for viewing 
roa:ds and bridges!" 
In answer to the first question, I will say that the provision for 

mileage is found lin Section 3111, which provides that: 
"Members of the legislative assembly, state officers, coun

ty oIfficers, townshi'P officers, jurors, witnesses and other per
sons w,ho may be entitled to mileage, Shall be entitled to col
lect mileage at the rate of ten cen~s per mile for the distance 
actually traveled and' no more." 
The wllowance of mileage to officers is made by the leg'lSlature 

for the purpose of defraying the expenses of the oID'icer .while : upon 
official duty. It jos llot intended that milea.ge shall be a source of 
profit or an added compensation. COID'Pensation to ollficers is covered 
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