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whcse appointm'9nt 01' election is not otherwise provided for." 
If, therefore. this appo:ntmelll', is one which falls within the duty 

of the Governor to make, it must be by and with the advice and con­
sent of the senate, except perhaps the ad infi,rim appointment during a 
recess of the senate, but by the terms of the conseItution, this power 
of the governor to make appointments, only applies where the "ap­
pointment or election is not otherwise provided for." In tWs case, it 
is otherwise provided for. Neither the Governor nor the sena~e has 
anything to do with it. Th~ Department Commander is the only per­
son authorized to act. 

Furthermore, this pos',tion is not a public office. The only quali­
fication for the incumbent is that he must be selected by the De­
partment Commander'. Neither age, sex, ciUr.;"!nship or residence or 
tenure is considered, nor is any bond or oath of office required. 

Furthermore, if th.:s were a public office, and if :t were the duty 
of tbj, Governor to make the appointment, under the provisions of said 
Section 7 of AI1~icle VII, State Constitution, the Governor as "the su­
preme executive officer of the st~te," would have the amthority to oct 
on his own initlative in making the selection, but by the t!~I1ms of the 
act, such. cu~~odian mUliit be "selected by the DepaTtment Commander." 
Hence, it necessarily follows that such apPointment is not wit!J.in the 
province or power of tm"! Governor. 

Yours very truly, 
D. M. KELLY, 

Attorney Genera.!. 

Insurance Companies, Livestock. Livestock, Insurance of by 
Fire Insurance Companies. 

Supplementary to an opinion rendered by this department 
under date of April 28th, I9I4, it is held that, where livestock 
is included in the "contents" clause of a fire insurance policy. 
Fire Insurance Companies may insure the contents of a build­
ing so as to cover all things therein which may be the subject 
of insurance, irrespective of the general prohibition against 111-

suring livestock. 

Hon. William Keating, 
State Auditor, 

Helena, :\iontana. 
Dear Slr: 

July 22, 1914. 

Under date of Apr:1 28th. 1914, ail. Olllllltm was rendered by th:s 
office, pursuant ~ your request th ,rcf0r, holding that fire insurance 
companies doing business' in this stat}, Ir,ly not engagd in the b,rsi­
ness of writing insurance on livestocil:. 

A number of requests have s'nce b'l8;:l '.ddresse:l to this office for 
a rul'ng as ~o whether livestock in lJlli1(~i!lgs may lJe iJ1slired by fire 
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insuranCl~ companies as a part of '.he content;;. This :nat~er was not 
toucbed upon in 'Ily previous op'n;,m, for the r('a~on that YOllr iu­
qui: y was in g-eneral terms. 

Deeming '1: necessary that the rights of fire insurance companies 
should be more clearly defined, you are advis~d, that, on a supple­
men: to ~h(1 op:nion heretofore rendered, an exception is made to the 
seneral rule tb,~rein announced, where livestock is included in the 
,'contents" clause of a fire ingurance policy, covering the contents of a 
building; for, I am of the op~nion tbiat fil'e insurance companies may 
insure the contents of, a build'ng so as to cover all things therein 
wh'ch may be :hi'! subject of insurance, irrespec~ive of the general 
prohihition against insuring livestock. 

Yours very truly, 
D. M. KELLY, 

Attorney Genera;l. 

Primary Election, Conduct of. Election, Primary, General 
Laws Apply to. Elector, Must Sign Register Book. 

The provisions of Section 26, Chapter 74, Laws of 1913. ap­
ply to Primary Nominating Election. 

Hon. Robert C. Stong, 
County Attorney, 

Billings, Montana. 
Dear S'r: 

July 27, 1914. 

I am in receipt of a letter from Mr. E. Collins, Deputy County 
Attorney, submWing for the COllsiderru':ion of tb!,s office, the question: 

"Do the provisions olf Section 26, Chap. 74, Laws 1911, apply 
to the primary election, and is thi3 primary nominlating election 
a general or spec[.a·l election?" 
Under the provisions of Section 1 of the Primary Law, giving 

rules for the construction of ,that iaw, it :11 provided in effect that 
the genoeral election 'laws of the state, both as to form, practice, usage 
and procedure. shall apply to the primary nominating election, unless 
otherwise indicated or prov.<ded in the primary law. 

Sec:ior; 26, Chapter 74 of the Laws of 1913, gives certain directions 
1'3lating to the conduct of the elect'lon, among them, being that the 
ejector must sign his name upon one of the precinct register books, In 
view of the directions gI:ven in Sect:on 1 of the primary law, and their 
being no provision in I~he primary law indicat'!ng that the provisions 
of Section 26 of Chapter 74, should not a:pply, I am of the opinion that 
th'! provisions of that sect'on do apply to the primary no:ntna':ing elec· 
tion. And the provisions of said Section 26 by positive terms apply to 
both general and special elec:ions. 

The primary nominating election may not be a general election for 
all pUl'poses, but as th6 provi~ions of sa:d Sec~ion 26, Chapter 74, apply 
to .. ,\'''ry v:eneral or spec'aJ election, l2,nd has reference only to 
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