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vested with authority of law so to do, in such manner as to bring the 
case w'~hin the generl¥ principles that where extra duty Is required 
of an official, it is within the power of the legislature to permit or 
allow extra compensation. This general doctrine was analyzed and af· 
fil'Dl~d by our Supreme Court in 

State vs. Granite Co. Commrs. 23 Mont, 250, 
cited in Op:nions of Attorney General, 1908-10, p. 95, and in Opin~ns 
of Attorney General, ] 906-08, p. 185. 

There is also involved in this case a ques:ion of general public 
policy, which proposition should receive the consideraUun of the State 
Board of Examiners, wh'ph board is directly chiarged with the reo 
spons:b:lity relating to the expenditure of public mOlteys. I would, 
therefore, recommend that this matter b'l referred to the State Board 
of ExaminerS'- for action. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Nominaticns, to Office. Appointments, to Office. Governor, 
When Duty of to Appoint. 

It is not within the duty or province of the Governor to make 
appointment of custodian of Grand Army records, under Chap. 
32, Laws of 1913. 

Hon. S. V. Stewart. 
Governor of the State of Montana, 

Helena, Montana. 
Dear Sir: 

July 15, 1914. 

I have the honor to acknowledge receipt of your cOm<rnunieation of 
tho 14~h instant, submitting the question: 

"Is it the duty of the Governor to appoint th'l \ custodian 
and keeper of 'the archives, records, documents, relics, and 
mementoes of the department of Montana of the Grand Army 
-of the Republic?" 
Chap~er 32, Laws of 1!l1:l, after provid'ng for the sett:ng apart of a 

room in the CapitClI building "for the purpose of stora~e and safe 
keeping of the archives, records, documents, relics and mementoes of 
the department of ~rontana of the Grand Army of the Republic;' pro· 
vides th&t the same after being suitably furnished 

"sha.'! be ull(l'~r '~he charge of a custod'lan selected by the De· 
palt;nent Commande!' of :'.1ontana of the Grand Army of the 
Repuil:ic anrl their SUcce5~ors in offief'." 
Sect' on 7 of Art'cle: YlI of the state constitution, referred to in the 

copy of the le':te:' attach,)d to your communication, provides: 
"The Governor shall nominate, ard by and with the consell~ 

of the f;enate, f;ha'l appoint: all officers, \\'hose offices are estab· 
lished by this const'lution, which may be created by l~,w, and 
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whcse appointm'9nt 01' election is not otherwise provided for." 
If, therefore. this appo:ntmelll', is one which falls within the duty 

of the Governor to make, it must be by and with the advice and con­
sent of the senate, except perhaps the ad infi,rim appointment during a 
recess of the senate, but by the terms of the conseItution, this power 
of the governor to make appointments, only applies where the "ap­
pointment or election is not otherwise provided for." In tWs case, it 
is otherwise provided for. Neither the Governor nor the sena~e has 
anything to do with it. Th~ Department Commander is the only per­
son authorized to act. 

Furthermore, this pos',tion is not a public office. The only quali­
fication for the incumbent is that he must be selected by the De­
partment Commander'. Neither age, sex, ciUr.;"!nship or residence or 
tenure is considered, nor is any bond or oath of office required. 

Furthermore, if th.:s were a public office, and if :t were the duty 
of tbj, Governor to make the appointment, under the provisions of said 
Section 7 of AI1~icle VII, State Constitution, the Governor as "the su­
preme executive officer of the st~te," would have the amthority to oct 
on his own initlative in making the selection, but by the t!~I1ms of the 
act, such. cu~~odian mUliit be "selected by the DepaTtment Commander." 
Hence, it necessarily follows that such apPointment is not wit!J.in the 
province or power of tm"! Governor. 

Yours very truly, 
D. M. KELLY, 

Attorney Genera.!. 

Insurance Companies, Livestock. Livestock, Insurance of by 
Fire Insurance Companies. 

Supplementary to an opinion rendered by this department 
under date of April 28th, I9I4, it is held that, where livestock 
is included in the "contents" clause of a fire insurance policy. 
Fire Insurance Companies may insure the contents of a build­
ing so as to cover all things therein which may be the subject 
of insurance, irrespective of the general prohibition against 111-

suring livestock. 

Hon. William Keating, 
State Auditor, 

Helena, :\iontana. 
Dear Slr: 

July 22, 1914. 

Under date of Apr:1 28th. 1914, ail. Olllllltm was rendered by th:s 
office, pursuant ~ your request th ,rcf0r, holding that fire insurance 
companies doing business' in this stat}, Ir,ly not engagd in the b,rsi­
ness of writing insurance on livestocil:. 

A number of requests have s'nce b'l8;:l '.ddresse:l to this office for 
a rul'ng as ~o whether livestock in lJlli1(~i!lgs may lJe iJ1slired by fire 
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