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Section 12 O,f the Primary Law, found at page 578 of the Session 
Laws of the 13th Legislative Assembly, provides: 

"Xo person who is no~ a qualified el ~ctor shall be qualified 
to jo'n in signing any pe~ition for, nomination, or to vote at 
said primary nominating election." 
This· provision would bar such a perSon as you describe from 

voting at the primary election. 
What has been said in answer to question No.1, I think, answers 

your third inquiry. The constitutional requ';rem en ~s of residence 
apply to ihe time of the election of a person to office, and not to his 
nomination. In as much as the person mentioned by you established 
a residence in this state in the middle df October, he will have a~· 

tained the necessary years res·fdence previous to the general election, 
and I am of the opinion that h~, therefore, can be a candidate for the 
office of county attorney: Somewhat similar ques~ions were under con
sideration in two opinions heretofore rendered by this office, found 
in Volume 1, Opinions C1f Attorney General, at pag~ 299, and page 406, 

to which your attention '/> respectfuHy called. 
Yours very truly, 

D. M. KEI~L Y, 
Attorney General. 

New County, Assessor of. County Assessor, Duties of. As
",essment Roll, Completion of. Equalization. Board of. 

The provisions of law relating to duties of county assessors 
are l11'dnciCltory. The County Assessor must prepare an assess
ment 'Lc'ok, complete it and deliver it to the -County Clerk on 
or 'bdore the 2nd .:\londay in July of each year. ,\Vhere a new 
county is created and the assessor has not the full time allot
tt'd to assessors in established conn ties within which to perform 
his (!t1ties and his failure to c1eliver the assessment roll is un
a yoidahle, the Boarc1 of Equalization may make use of the ori
gillal files ;Jnd records of the assessor, but the assessor must 
(kliver the a3sessment book before the 2nd .:\londay of August, 
on which (hy the Board of Equalization must adjourn. 

Hon. 'W_ ::\!. Black, 
County Attorney, 

Shelby, ::Ifontana. 
Dear Sir: 

July 11, ] 914. 

I have your letter requesting an opinion as follows: 
"Our county assp.ssor cannot complgte his report to the 

board of county commiEfr:cners for their meeting on the matter 
of equalization to bp held soon for the reason that the Tribune 
Publishing Co. of Great Falls have not furn~shed him the neces-
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sary ta" book. I have bUSIed my search on Chap. V.. Art. 1 
of the Revised Cedes of 1907. T can find nothing in the ;\;ew 
Count'es Act of oither 1911 or 1913. We have written lhe 
publishing company. which secured the prin ting contract. to 
forward th's at once if possihle. However. if he had it at pres
ent he C0111d not complete it 'm time. What action will the 
board of commissil)ners tal{e in a matter of this kind? What 
can the assessor do?" 
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You are advised that the provisions of the law relating to the 
county ass~ssor are mandatory. Section 2510. Revised Codes. 1907, 
requires him between the first :\londay of :\Iarch and the seconr] :\Jon
day of July in each year. to 'ascerta'n ~he names of all taxable in
habitants. and all pl'operty in h'(8 county subject to taxation. except 
such as is required to be ass'!ssed by the state board of equalization. 
Section 2543. idem, requires him to prepare an assessment book wrlth 
approjlriate headings, ·alphabeticallv arranged. unless otherwise direct
ed by the Statn Board of E'qualizat·on. in w,hieh 'must be l"sted all 
property within the county. Section 2544 'Provides the form of the 
assessment book which mnst be nsed. Section 2545 reql~ires that the 
assessor mu.st complete his assessJ11("nt book on or before the second 
Mond·ay of July of each year, and Section 2547 idem. provides that 
the assessment book as soon as completed. m'Ust be delivered to the 
county clerk. while Sr~ction 2549 provides a pena.lty for faHure to com
plete the assessment book wtthin the time provi,ded for by law. Un
less especially strong reasons appear, the failure of the assessor to 
comply with the mandates of th'! llllw is mere qu.ibble. 

State ex reI O:ty of Butte vs. Weston, 29 Mont. 125. 
Toole county was created May 7th. 1914. and it is easily understood 

that in the cre9tion of a new county. more or less contusion ensues. 
In the instlant case. it aprnars that the county assessor has not had 
the benefit of the fun timea,llotted to assessors in establ'shed counties, 
with'!n whic-h to perform his duties,_ The failure. therefore. to com
plete th''! assessment book. as required by law, is perhaps unavoid
able. The hoard of CO~lDty ,oommis~ioners meet as a board of eClualiza
tion cn thE) thind Monday of July of each year, and continue in session 
from t"me to time until the hURiness of equalization is disposed of. 
but may not rema"n in s~s~ion for th~s purpos., later than the second 
Monday in August ill each year (Sec. 2752. idem). During the session 
of the board. thf' assessor must he present and make any statement or 
introdl1ce and examine witness3s on questicns before the Board (Sec. 
2577. idem.) 

I am of the opinion that the Board of Equalization may proceed 
with its dut.'es and ;11 lieu of the assessment book, make use of the 
orig)~al files and recorl1s of the county assessor. but th~1 asse'lsor 
should prcceed with all pos!>ihle dispatch to complete the assessment 
uook and deliver the 'lame to the county clerk prior to the !;econd 
:\lellllay in Aug-pst, when th.'~ board mnst adjourn. 

Yours very truly. 
D. :\T. KELLY. 

Attorney Genera:l. 




