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the question of the number of voters necessary to change the 
school house site. An examination of the provisions of Section 1600 
of Chapter 76 of the Session Laws of the 13th Legislative Assembly, 
alt once shows them to be ambiguous and confusing. The law first 
says: 

"If a majority of the volters present at Isuch meeting shall 
·by vote decide to select, purchase, exchange or sell the school 
house site, the board shall carry out the will of the voters 
thus expressed." 

and ·then irrumediately says: 
"It shall require the concurrence of 'the majority of the 

voters of the district to order the change of a school house 
site." 

Taken by ieself the only possible construction IWMch couM be 
made to give effect to both provisions of this section, is that a change 
of sijce can only be made when agreed to. by a maojrity of the electors 
of the district, but that a maojrity of the persons present at the 
meeting provided for by that section may decide upon the sale or ex· 
change of the old site, and the purchase or acquirement of a new one. 
Section 1610, however, is nolt the only provision of the law relating to 
this subject. SubdJvision 8 of Section 508 of the law, in enUlmerating 
the duties and powers o~ a baard of school trustees, provides as fol· 
lows: 

"To build or removes·chool houses, and to purchase or seH 
school sites, provided th'at in districts of the Ithi·rd class, 
tJhey sha11 not build or remove school houses, nor purchase, 
sell or locat,e school sites unless directed so tot do by a 
majority of the electors of the district." 

The [Ilain provision of thts law is that a board of Itrustees can do 
none of those things unless so directed ·by a majority of a11 the 
.ele~~Cirs residing in districts of the third class. 

lIn view of the conflioting provisions of this 'law in -respect to 
the authority of school Itrustees over school huild~ngs, s'ooool sites, 
and the build:ing or changing thereof, I am of the opinion that the 
provisions of Section 508, above quoted, must govern, and th1ilt such 
changes cannot be made unles's cOlliSented to by a majorilty of a11 
t.he electors of a distridt. 

Yours verYJ t1'l11y, 
D. M. KELLY, 

Attorney General. 

Road Poll Tax, Paid in Cash. County Attorney, Authority 
to Hire Special PoHce. Special Police, Authority to ,Hire. 
Board of Equalization, Power of. County Treasurer, Eligibility 
to Re-election. 

Road poll tax is to ,be paid for by county warrant and not 
by recept for road work. 
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Counties are liable for necessary expenses incurred by county 
attorney in the prosecution of criminal business. 

'County boards of equalization have such powers only as are 
conferred by statute. 

A -county treasurer was appointed to fill a vacancy and 
afterwards elected to fill the same office for another term. 
Held: ineligible for re-election. 

Han. Chas. Waterman, 
Chairman, Board of Co. Com. Gallatin Co., 

Bozeman, Montana. 
Dear Sir: 

April 27, 1914. 

I am in receipt of your request for an opmIOn as follows: 
"An answer of the follow~ng questions from your office 

will be greatly appreciated by the County Commiss'ioners of 
Gallatin county: 
1. Dan the board of coun'~y ,comm'ssioners authorIze the 
Issuance of a county warrant on the road fund, in lieu of the 
road receipt as repealed by the last legislature? 

2. Is the county ]jable for the salary of special .police 
within incorporate 1imii~S of cities or towns when s'aid specirul 
'police have been eIITlployed by the county attorney for the 
purpos'e of arresting offenderI' for fast or reckless driving of 
motor vehicles? 

3. Can (the local boards of county' commissioners value 
and daslsify the lands within their respective counties in lieu 
'Of the comm'iss.~on appointed by the governor authorized 
by ,the last legislature? 

4. ,Is a county treaSl\lrer eligible for re·election when he 
was appointed to serve a portion of an unexpired term and 
was elected for one term foHowing, having served in all one 
Iterm elected and less than one year appointed, immediately 
preceding?" 

1. Section 1351, Revised Codes of 1907 provides that any person 
producing the road supervisor's certificate for labor done or for 
material furnished on any road or bridge by order of the road super
visor was to be allowed the same On his special road tax. This sec
tIOn, nowever, was repealed by Chapter 72, Session Laws of the 13th 
Legislative Assembly, and there is not to be found a similar pro
vision in the new road law, but on Ithe contrary, its prO'V':sions seem 
to indicate that the special road tax: of two dollars per annum from 
each male person over the age of twenty-one years and under the 
ttge of fifty years resIdent witllin the county on the first day of 
March, shall be paid in money. Hence, if road work be done by per
sons subject ~o this tax, I am of the opinion that such work should 
De paid for by county warrants and not by the issuance of any receipt 
· .. B was the custom pr.or to the repeal of Section 1351, supra; 



534 OPINIONS OF THE ATTORNEY GENERAL 

l. On January 6, 1914, this office rendered an opinion to Hon. 
James Kane, county Auditor, Silver Bow county, Montana, to the effect 
that where was an agent, not an attorney or deputy, was appointed 
to the office of county attorney of Silver Bow county, at a salary of 
$150 per month, and after performing services under the appointment 
he filed his claim t.herefor with the county auditor, it was held that 
Ithe apPointment was without author.ity of law, and that the claim 
should be disapproved; tha.~ if services were necessarily incurred by 
the county attorney in connection with criminal bus'.m1ss ar~sing 

in the countY', the same might be paid for as expenses incident to 
the office of county attorney, under the authorJity of IlaTagraph 2 of 

. Section 3199, Revised Codes of 1907. Since the question you propound 
is analogous to the one decided by this office, a copy of the opinion 
referred to is herewith enclosed for your reference; 

3. Under the Constitution (Art. XIII, Section 15), the board of 
·county commissioners of each county shall constitute a county board 
of equaoJization, and the dulty of the bo'ard shall be to aJdjust and 
equal:ze the valuation of taxable property within their respective coun
ties. The duties of the board of county commissioners, sitting as 
county boards of equalization, are defined by the proviSIons of Sections 
2572 et seq., Revised ,Codes of 1907, and the board has no aultJhority 
other than as contained in the law referred to. The duty of assess
ing the property in the first instance rests with the county assessor, 
and the funct.'ons of the board are limi~ed ,to ascertaining whether 
or null: the assessments as returned by the assessor are just and 
proper; 

4. By the provisions of Article XVI, Section 5 of' the 'Constitution, 
no person shall hold the office of county treasurer for more than ·two 
consecul~ive terms, and it is my opinion that under this provision it 
becomes immaterIal 'whether a counity treasurer holds office by ap
pointment or by election. Hence, under the facts as you staltethem, 
<t county treasurer would he iueligible for re-election. 

Yours very, truly, 
D. M. KELLY, 

Attorney General. 

Insurance Companies, Character of Property Insured by. 
Fire Insurance Companies, May Not Insure Livestock. Live
stock, Fire Insurance Company Cannot Insure. 

Fire insurance companies doing business in this state may 
not engage in the business of writing insurance on livestock. 

Bon. William Keating, 
State Auditor, 

Helena, :'tlontana. 
'Dear Sir: 

April 28, 1914. 

I have your request for an opinion as follows: 
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