
OPINIONS OF THE ATTORNEY GENERAL 

"It Rhall be unlawful for any person at any place on the 
day of any elec':ion to ask, solici';, or in any manner try to 
:nduce cr pelfmad~ any voter on such election day to vote for 
or refrain from voting for any candidate." 

Section 10 of the Act contains the following provisions: 
"Terms used in this act shall be construed as follows, 

unless other meaning is clearly apparent from the language 
or context, or unless such construction is inconsistent with the 
manifest intent of the law: 

"'Candidate' shall apply to any person whose name 
is ·pr:nted on an official ballot for puhlic office, or whose name 
is expected to be or has been presented for public oiffice, 
with his consent, for nomination or election." 

"'Puhlic Office' shall apply to any national, st..ate, county 
or city office, to which a salary attaches, and which is filled 
·by the voters, as well as to the office of presidential elector, 
Un::ted States Senator, or presiding officer of either branch of 
the Legislature." 
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Cons,'ruing 'the provisi'Ons of Secltion 34 in the light provided by 
the definitions and TIlles of construction as laid down in Section 10, 
and the provisions of the Code, SUpra, there is but one conclusion 
t.o be reached, which is that a candidate, -within the meaning of the 
corrupt pradice 'act, is a peMon wihose name is prinJted on an 
official ballot for public office, to which a salary attaches. . Hence, if 
~he office of mayor in the city to which you refer, has no salary 
a~tached to it hy any ordinance, a person running {or that position is 
not a candidate within Wle meaning of the Corrupt p.ractice Act, 
and a person supporting an aspirau,t for such position at a municipal 
election, would not be guilty of an)~ crime under the provisions of 
Sect:on 34 of the Act. 

Yours very, truly, 
D. M. KELLY, 

. A:ttorney General. 

School Houses, Changing Sites of. Sale of School Sites and 
School Buildings. School Trustees, Authority of. School Sites 
and Buildings, Sale of. 

Cnder the provisions of Chapter 76 of the Session Laws 
of 1913, school houses cannot be removed, nor school sites 
be purchased, solei or located except by a direction of a ma­
jority of the electors of a district, in districts of the third class. 

Hon. J. D. Taylor, 
County Attorney, 

Hamilton, Montana. 
Dear Sir: 

April 25, 1914. 

I am in receipt of your letlter under date of the 14th instant, 
enclosing an opinion rendered by you to certain school trustees upon 
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the question of the number of voters necessary to change the 
school house site. An examination of the provisions of Section 1600 
of Chapter 76 of the Session Laws of the 13th Legislative Assembly, 
alt once shows them to be ambiguous and confusing. The law first 
says: 

"If a majority of the volters present at Isuch meeting shall 
·by vote decide to select, purchase, exchange or sell the school 
house site, the board shall carry out the will of the voters 
thus expressed." 

and ·then irrumediately says: 
"It shall require the concurrence of 'the majority of the 

voters of the district to order the change of a school house 
site." 

Taken by ieself the only possible construction IWMch couM be 
made to give effect to both provisions of this section, is that a change 
of sijce can only be made when agreed to. by a maojrity of the electors 
of the district, but that a maojrity of the persons present at the 
meeting provided for by that section may decide upon the sale or ex· 
change of the old site, and the purchase or acquirement of a new one. 
Section 1610, however, is nolt the only provision of the law relating to 
this subject. SubdJvision 8 of Section 508 of the law, in enUlmerating 
the duties and powers o~ a baard of school trustees, provides as fol· 
lows: 

"To build or removes·chool houses, and to purchase or seH 
school sites, provided th'at in districts of the Ithi·rd class, 
tJhey sha11 not build or remove school houses, nor purchase, 
sell or locat,e school sites unless directed so tot do by a 
majority of the electors of the district." 

The [Ilain provision of thts law is that a board of Itrustees can do 
none of those things unless so directed ·by a majority of a11 the 
.ele~~Cirs residing in districts of the third class. 

lIn view of the conflioting provisions of this 'law in -respect to 
the authority of school Itrustees over school huild~ngs, s'ooool sites, 
and the build:ing or changing thereof, I am of the opinion that the 
provisions of Section 508, above quoted, must govern, and th1ilt such 
changes cannot be made unles's cOlliSented to by a majorilty of a11 
t.he electors of a distridt. 

Yours verYJ t1'l11y, 
D. M. KELLY, 

Attorney General. 

Road Poll Tax, Paid in Cash. County Attorney, Authority 
to Hire Special PoHce. Special Police, Authority to ,Hire. 
Board of Equalization, Power of. County Treasurer, Eligibility 
to Re-election. 

Road poll tax is to ,be paid for by county warrant and not 
by recept for road work. 

cu1046
Text Box




