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"To draw warrants on the state treasurer for the payment of 
moneys directed by law to be paid out of the treasury, but 
no warrant must be drawn unless authorized by law and 
upon an unexhausted specific alipropriation provided by law 
to meet the same." 

Sec. 170, Revised Codes of Montana of 1907, Subdiv. 17. 
You are therefore advised that the resolutions passed by the 

honorable house of representatives cannot affect the salaries which 
should be paid to the employes of the house, and that the amount 
of such salaries is to be d'etermined from Secs. 79 and 80 of the 
Revised Codes as amended by the Laws of 1909 above referred to; and 
you are further advised to draw your warrants only for such claims 
as are authorized by those sections of the Revised Codes. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

Registration of Votes, Claims of Justices and Notaries for. 
Claims, of Justices and Notaries for Registration of Voters. 
Board of County Commissioners, Authority of to Audit and • Pay Claims for Registration. 

It is the plain direction of the statute that claims of justices 
and notaries for registration of voters should be paid after each 
general election. 

Hon. Dan Heyfron, 
County Attorney, 

Missoula, Montana. 
Dear Sir: 

February 7th, 1913. 

I am in receipt of your request for an opinion upon the question 
as follows: 

"Under Sec. 16 of Chap. 113 of the Laws of the Twelfth 
Legislative Assembly, relating to registra'tion of voters, may 
the board of county commissioners audit and pay the claims 
of justices and notaries, for the registration of voters after 
the school election or wait until after the general election 
to make payment of such claims?" 
The portion of Sec. 16 to which you refer reads: • 

"After each general election, the county commissioners 
shall audit such bills and order payment in accordance there­
with." 
The term "general election" as used throughout the act in refer­

ence to the registration of voters is intended to apply to the bi-ennial 
election of November. The distinction between the general election 
and school elections seems to have been maintained throughout the 
act. See Secs. 7, 18, 20, 26, 27 and 28. In so far as the courts have 
construed the term "general election" they have quite uniformly 
held the term to apply to the general bi-ennial election. 

cu1046
Text Box



OPINIONS OF THE ATTORNEY GENERAL 

Edgar v. Board of Election Commissioners (Mich.) 76 
N. W. 972. 

Westinghouse v. People (:\iich.) 6 N. W. 641. 
McIntyre v. Iliff, 68 Pac. 633. 
Wilson v. Clark, 65 Pac. 705. 
See also Sec. 450, H. S. 
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In my opinion this was the sense in which the term was used 
in above Sec. 16. 

According to the plain wording of this section, the board of 
county commissioners are directed to pay the claims in question after 
each general election and' this would imply that they ought not to 
take up these claims for the purpose of auditing or paying the same 
at other times. I don't know that there is any particular reason why 
this 'should be the case, but it is plainly the direction of the Legis· 
lature and should be followed. It applies not only to the registration 
of women for school elections, but to all voters who may be regis· 
tered, either for school elections or for the general election. Under 
the registration act, claims of this kind may be incurred during many 
months of the year and it may be that the Legislature considered 
it good ,policy to not require the county commissioners to be taking 
up a portion of their time at each session for the consideration of 
these claims, but that they might all be considered' at one sitting. 
Whatever the purpose was, such is the plain direction of the statute 
and in my opinion it should be followed. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

State Tuberculosis Sanitarium, Who Eligible for Admis­
sion ,to. 

Under the provisions of Sec. 10 of Chapter 125, Laws of 1911, 

only such persons as have been residents of the state for one 
year are eligible for admission as patients to the State Tubercu­
losis Sanitarium. It is within the province of the state board 
of examiners to make such rules with respect to the admission 
of private patients as it may deem proper. 

February 10th, 1913. 
Dr. T. D. Tuttle, 

President Montana State Tuberculosis Sanitarium, 
Warm Springs, Montana. 

Dear Sir:' 

I am in receipt of your favor of the 7th inst., asking for an 
opinion as, to whether or not the words "and no person shall be 
admitted to the sanitarium who has not been a resident of this state 
for at least one year," found in Sec. 10, Chap. 125, Laws of the 
Twelfth Legislative Assembly, apply to private patients or to free 
patients only. 
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