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regard to the taxation of such property, are found in Art. XII, Sec. 3, 
Constitution of Montana. 

"All mines and mining claims, both placer and rock in 
place, containing or bearing gold, silver, copper, lead', coal or 
other valuable mineral deposits, after purchase thereof from the 
"Cnited States, shall be taxed at the price paid the United States 
therefor." 

By this constitutional provision, the state is limited in the taxation of 
placer claims to the time after purchase thereof from the United States, 
and under this interpretation, a mere oil location, whether filJed prevo 
ious to or after the second Monday of ~farch, of any year, would not be 
"Subject to taxation by this state. 

Yours very truly, 
D. M. KIDLLY, 

Attorney General. 

Estrays, Disposition of. Estrays, Power of Stock Inspector 
Over. Stock Inspectors, Authority Over Estrays. 

The rights of private persons who come into the :possession 
of estrays are defined by Sections 2091 and 5805, Revised 
Codes. 

The provisions of Section 1820, 'Revised Codes, referring to 
"hipments of estray cattle does not confer upon stock in­
spectors the authority to ship stray cattle being held by private 
persons under the provisions of Sections 2091 and' 5805. 

Hon. D. Vl. HaYIfiGnd, 
Sec·y. :BuaJ (1 of Stock ('ommjssior'ers, 

Helena, Montana. 
Dear Sir: 

April 2, 1914. 

am :1' rnceipt of your commlUnieation lindE'" date of March 25th, 
1914. enc10bing letter from n. .E. Zachery. stock inspector ,()j' Yel· 
lowf;tonc ('()llD'S, in whach he asks for somp information as to the 
prnper rlispo£itioi1 of stray animals takf-n liP by farmers and ranch· 
ers and as to his jurisdiction in th,)sp' matters. The question of 
estray" and their disposition are tonche,] upon in an o~:nion to 
yourself, under date of July 15, 1911, found at page 223, Vol. 4, 
Opinions of Attorney General. The various lJortions of the Code, 
dealing wL~h the subject of :\1r. Zac.hery's le:ter are Seection 2091 and 
5805, Rev"sed Codes. SectIon 2091, a po;-tion of the law relating 
to fences in this state, provides that trespassing cattle may be held 
for damages and for .the expense of keeping and feeding them, 
and provides for thl~ posting of notice where the owner of such 
cattle is no.': lmown. There seems to be no prOvision made for a sale 
of such animals in ord~r to realize the amount due for damages, 
l,eeping and feeding. Section 5805 of the Revised Codes, gives to 
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ranchmen, farmers, agisters, etc., a lien upon livestock in their 
possession in ·certain instances, and prO'Vides that this lien may be 
enforced as incases ot pledge. That is, a sale of the property ,may be 
made to raise .':.he amount Qf the lien. Sections 57.88, 5789, 5790 and 
5793, gives the procedure for the sale of property pledged. The facts 
stated in Mr. Zachary's letter are hardly full enough to make it 
known which one of these Code provisions above referred to, would 
be applicable. 

Coming now to the question 'of the authority of a stock inspector 
to take possession of cI~ttle which has come into the hands of ranch­
men or farmers as trespassers, and which ranch men or farmers are 
holding, under the prov:sions of Section 2091 or 8805, I find no 
authority in the hllw given to stock inspectors to take ,such animals 
into their -possession. Their jurisdiction in the mutter would only 
go so f.ar as ,to investigate the question of whether a larceny of 
livestock has been committed. This would not give them authority 
to take 'pos'session of the animal, however, or to ship it as an 
estray. Section 1820, which refers to the shipmenlt of estray cattle, 
deal,s only with stray citttle found in herds belonging to other shippers 
or roundup associations at the time the sblipment was to take place. 
it cCiuld not apply ,.~o lehe facts in this case, because no shipment of 
~he animal was made or attempted. 

Yours very, truly', 
D. M. KELLY, 

Attorney General. 

County High Schools, Bonds for. Bonds, for County High 
Schools. Taxation, Levy for County High Schools. Levy, 
of Tax for County High Schools. Trustees, of County High 
Schools, Powers of. 

A board of county high school trustees cannqt fix the tax 
levy for their district for a term I of successive years. Other 
opinions referred to. Any expenditure by a board of high 
school trustees for buildings amounting to more than $10,000 

must 'be submitted to the electors, whether bonds are necessary 
or not. The limitation expressed by Section 2II1 of Chapter 
76, Laws of 1913, goes only to the extent of prohibiting a 
tax to raise money for purposes for which bonds haye been 
issued. 

Hon. H. A. Davee, 
Supt. of Public Instruction, 

Helena, Montana. 
Dear Sir: 

April 2, 1914. 

1 :un in receipt of your communication under date of :\Iarch 30th, 
1914, relative to the powers of boards of high school 1,rus':.ees in 
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