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In the case at hand the legislature has provided certain rules and 
regulations concerning the nursery business, and it is provided that 
a license s'hall be obtained for carrying on that business. By Sec. 1936. 
Revised' Codes of :\iontana, 1907, it is provided that such license may 
be revoked for a violation of any of the provisions relating to the nur· 
sery business, at the discretion of the board. 

I am, therefore, of the opinion that the power to revoke licenses is 
delegated to the state board of horticulture. 

As: to the further question of w'hether a member of the board upon 
complaint of an inspector, could revoke a license, I am of the opinion 
that Sec. 1936 contemplates that the revocation must be the act of the 
board. The usual rule is that where a power is granted to a board that 
that any exercise of that power must be ,by the board as a body, and 
not by the individual members thereof. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Oil Lands, Taxation of. Taxa.tion, of Oil lJands. Oil Loca
tions, Nature of. 

Oil land,s lupon the ,pulblic dOI!11a.in are subject to the same 
rules as entry and patent as placer claims are, under the 
federal ,law. Tihey are, therefore, subject to the ISCllme laws in 
regard to taxation, and since a pla,cer claim is taxable only 
after patent is issued ,frolm t.he ,goverrument at the p6ce paid 
therefor to the 'gorvernment, mere oil locations aTe not taxable 
even though made previous to the first Monday of March of 
any year. 

Hon. Martin W. Flasted, 
County Attorney, 

Ekalaka, Montana. 
Dear Sir: 

March 30th, 1914. 

I am in receipt of your communication under date of the 16th 
instant, suhmitting for my opinion the two follow:ng questions: 

1. "Can oil locations be assessed when recorded after the 
first Monday of March?" 

2. "Can oil lands be assessed on oil location certificates 
where there has not been an absolute deed granted and reo 
corded?" 
Oil lands upon the public domain are entered and patent obtained 

therefor under the laws relating to placer mineral claims, act ot 
Febmary 11th, 1897, Chap. 29, U. S. S~ats. at Large, 526. This act of 
congress putting oil 'locations in the same class with placer claims 
would therefore, make them subject to the same laws and rules in reo 
gard, to taxation to which placer claims are subject. The provisions in 
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regard to the taxation of such property, are found in Art. XII, Sec. 3, 
Constitution of Montana. 

"All mines and mining claims, both placer and rock in 
place, containing or bearing gold, silver, copper, lead', coal or 
other valuable mineral deposits, after purchase thereof from the 
"Cnited States, shall be taxed at the price paid the United States 
therefor." 

By this constitutional provision, the state is limited in the taxation of 
placer claims to the time after purchase thereof from the United States, 
and under this interpretation, a mere oil location, whether filJed prevo 
ious to or after the second Monday of ~farch, of any year, would not be 
"Subject to taxation by this state. 

Yours very truly, 
D. M. KIDLLY, 

Attorney General. 

Estrays, Disposition of. Estrays, Power of Stock Inspector 
Over. Stock Inspectors, Authority Over Estrays. 

The rights of private persons who come into the :possession 
of estrays are defined by Sections 2091 and 5805, Revised 
Codes. 

The provisions of Section 1820, 'Revised Codes, referring to 
"hipments of estray cattle does not confer upon stock in
spectors the authority to ship stray cattle being held by private 
persons under the provisions of Sections 2091 and' 5805. 

Hon. D. Vl. HaYIfiGnd, 
Sec·y. :BuaJ (1 of Stock ('ommjssior'ers, 

Helena, Montana. 
Dear Sir: 

April 2, 1914. 

am :1' rnceipt of your commlUnieation lindE'" date of March 25th, 
1914. enc10bing letter from n. .E. Zachery. stock inspector ,()j' Yel· 
lowf;tonc ('()llD'S, in whach he asks for somp information as to the 
prnper rlispo£itioi1 of stray animals takf-n liP by farmers and ranch· 
ers and as to his jurisdiction in th,)sp' matters. The question of 
estray" and their disposition are tonche,] upon in an o~:nion to 
yourself, under date of July 15, 1911, found at page 223, Vol. 4, 
Opinions of Attorney General. The various lJortions of the Code, 
dealing wL~h the subject of :\1r. Zac.hery's le:ter are Seection 2091 and 
5805, Rev"sed Codes. SectIon 2091, a po;-tion of the law relating 
to fences in this state, provides that trespassing cattle may be held 
for damages and for .the expense of keeping and feeding them, 
and provides for thl~ posting of notice where the owner of such 
cattle is no.': lmown. There seems to be no prOvision made for a sale 
of such animals in ord~r to realize the amount due for damages, 
l,eeping and feeding. Section 5805 of the Revised Codes, gives to 
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