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on account of election to be held on ........... " He is then re-
quired' immediately to certify the numbers of electors regi~tered in 
each precinct; and sign his name and title, and affix the seal of the 
county thereto. Sec. 7 of the act provides that during the period 
of thirty days immediately preceding any election mentioned in the 
chapter, registration shall be closed and no person during the period 
specified immediately preceding any election shall be permitted: to 
register for such election. 

Under the plain provisions of the section of the law here referred 
to, it is obvious that an elector having changed his residence after 
registering may not have his name transferred to his new residence 
unless he makes application therefor to the county clerk thirty days 
Or more before the election at which he desires to vote, is held. 

The provision of Sec. 7 of the act, relating to the certificate 
concerning which you inquire, has heretofore by this office been held 
to be VOid, and a copy of the opinion is hereto attached and for your 
information. 

Yours very truly, 

General Elections, What Are. 
tions Are General Elections. 
Naturalization, of Aliens. 

D. M. KELLY, 
Attorney General. 

Primary Nominating Elec
Aliens, Naturalization of. 

Primary nOiffiinatingele-ctionts are generally elections as 'con
tenlJplated by Sec. 6 of the Aot 'Of Cone;ress (Naturalization) 
of June 29th, 1906, hence no alien should be naturalized within 
the per,iod of thirty days prior to the holding of suoh election. 

Hon. John Speed' Smith, 
Chief Naturalization Examiner, 

Seattle, Washington. 
Dear Sir: 

March 25th, 1914. 

I am in receipt of your letter of the 20th instant, wherein you 
inquire as to whether the general primary election to be held in 
this s'~ate on August 24th next is "a general election" as contem
plated by Sec. 6 of the Naturalization Act of Congress of June 29th, 
1906. 

The primary law (Session Laws of the Thirteenth Legislative As
sembly, Sec. 2, p. 570) provides: 

"On the seventieth (70) day preceding any general elec
tion (not including special elections to fill vacancies, municipal 
elections in towns and cities, irrigation district and schaol 
elections) at which public officers in this state and in any 
district or county are to be elected, a primary nominating 
election shall be held in accordance with this law in the sev
eral election precincts comprised within the territory for which 
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such officers are to be elected at the ensuing election, whiPh 
shall be known as the pri:nary nominating election, for the 
pnnJOse of choosing candidates by the political parties, sub
ject to the provisions of this law for senator in congres." and 
all other elective state, district and county officers, and dele
gates to any constitutional convention or conventions that 
may hereafter be called, who are to be chosen at the ensuing 
election wholly by electors within this state, or any sub
division of this state, and also for choosing and electing 
county central committeemen by the several parties subject 
to the provisions of this law." 
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It will be noted that when an election is held pursuant to the 
act, it "shall be known as the primary nominating election," and is 
to be held on the seventieth day preceding any "general election." 
The term "general election" is referred to in our codes. Sec. 450, 
Revised Codes of 1907, provides: 

"There must ,be held throughout the state, on the first 
Tuesday after the first Monday of November, in the year 
eighteen hundred and ninety-four, and in every second year 
thereafter, an election to be known as the general election." 
We, of course, had no primary nominating law when this section 

was enacted, hence the phrase "to be known as the general election" 
must be understood' in the light of the then existing conditions. With 
the enactment of the primary nominating law there was provision 
made for another elect'on, coextensIve with the sta.tl .. ~, to be held 
as often as and seyenty days preceding the general election, referred 
to in Sec. 450, supra, and at which the same qualifications, restrictions 
and proviSions regarding registration of electors, and their right to 
vote thereat, were made to apply, as are required of electors who 
vote at t'he following general election. Our code defines special elec
tions. Sec. 451 provides: 

"Special elections are such as are held to supply vacancies 
in any office, and' are held at such times as may be designated 
by the proper officer or authority." 
According to this definition a primary nominating election is not 

to be considered as a special election. Webster defines the term 
'general" as: 

"Pertaining in common to all; common to the greatest 
number, but not to all; large or unlimited in scope, meaning, 
or contents; not restricted in application or jurisdiction; 
opposed to particular or special. 
Sec. G of the Federal Xaturalization Laws, referred to by you, 

provides: 

"That no person shall be naturalized, nor shall any cer
tificate of naturalization be issued in any court within 

thirty day, preceding the holding of any general election 
within its territorial jurisuiction." 

Since primary nominating elections ('annot, in the light of our 
code provisions, be considered as special ele('tions, I am of the opinion 
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that they are such general elections as are contemplated by the act 
of congress referred to. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Deputy County Attorney, Salary of. Salary of Deputy 
County Attcrney, Increase or Decrease of. Increase or De
crease of Salary of Deputies, Constitutional Provision Does 
Not Apply to. Public Road, Width of. 

The constitutional provision forbidding the l11crease or de
crease of the salary of an officer during his term does not 
apply to deputies. 

Under the pwvisions 01£ Section 1390, Rev·ised Codes, the 
·board OIf county ·commissioners is authorized to establish a 
road thirty feet wi'de if petitioned so t'O do by those interested. 

Hon. F. H. Cunningham, 
County Clerk and Recorder, 

Lewist.own, Montana. 
Dear Sir: 

March 27th, 1914. 

Replying to yours of the 24th instant, wherein you inquire as 
to the effect of a statute decreasing the salary of a deputy county 
attorney, passed during the term for whieh the county attorney was 
elected, and while such deputy was serving, beg to advise that the 
constitutional provision forbidding the increase or decrease of the 
salary of an officer during his term does not apply to deputies. The 
deputy county attorney is not appointed for any particular term, but 
serves at the pleasure of the county attorney. You will find this 
matter more fully discussed in Opinions Attorney General, Vol. 2, 
1906-08, p. 61, and also in VoL 4, 1910-12, page 44. 

The second proposition submitted in your letter, namely: 
"Under what circumstances has the board of county com
missioners authority to layout a road of less width than 
sixty feet, and: has the board authority to layout a road with 
a width of thirty feet?" 

Beg to advise that Sec. 1339, Revised Codes of 1907, provides: 
"The width of all public highways, except bridges, alleys 

and lanes, must be sixty feet, unless a greater or less width 
is ordered by the board of county commissioners on petition 
of the persons interested." 
Therefore, the board of county commissioners would have au

thority to establish a road as narow as thirty feet in width if peti
tioned so to do by the per.sons interested, whom, I take it, would 
be the petitioners as defined in Sec. 1390, Revised Codes of ::Uontana. 
That is to say, it is my opinion that if the petitioners, under Sec. 
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