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State Fair, Building for Educational purposes at. Building 
for Educational Purposes, at State Fair. School Moneys, 
Appropriation of for Educational Building at State Fair. 
Appropriation, of School Moneys. 

District school funds may not be appropriated by authority 
of boards of trustees in aid of a building for educational pur­
poses on the state fair ground,s. 

Hon. Lewis Penwell, 
President .\'lOntana State Fair, 

Helena, :Uontana. 
Dear Sir: 

February 25th, 1914. 

I am in receipt of your communication of even date herewith 
as follows: 

"As you know, :'Ilr. Davee, the state superintendent of 
public instruction, is endeavoring to raise the necessary funds 
to construct on the state fair grounds a building for educa· 
Lonal exhibit purposes. As this matter has been put up to a 
number of schools and school districts throughout the state, 
the quest,on has naturally arisen whether or not a school dis­
trict under our law has the authority to appropriate funds to 
cover ItS share of the expense of such a building?" 
Sec. 2, Art. XI, of the Constitution provides for the public school 

lund. In Butte v. School District, 29 l\iontana, 340, it is held that 
llIodey raised by taxation for school purposes becomes a part of the 
sehool fund of tue d,stI'lct within whiCh it is raised, Sec. 3, Art. Xl, 
Vl"UVH.icS thaL tHe puullc school tund shall forever remain inviolate . 
.:>"c . .oOv4, :::.esswn Laws of the Thirteenth Legislative AssemlJly, pru­
Hues tliat ,,[;11001 llIuLleys may be used only as authorized by law, and: 

'"1t allY sehool money shall be paid by authority of the 
OGard 0, tlu~tees tor any purpose no'~ autholized by this chap­
le,', lIle tl·Ust,,!.:,:; cOllsenting to such payment shall be liable 
LO tue d,str1Lt lor the repayment of such sum." 
.t·ertHwLlt to the matter under inquiry, I take the liberty of 

q .OL • .,g trUlli tUe case ot Veal v. Charitan County Court, 15 :'I1issouri, 
IJage 412: 

"The w(;lfare of the state is concerned in the education 
of hel' chddrell. She is provided and is providing means for 
that purpose, not only tor those now in existence but for those 
w lio may come alter them. The fund, as has' been said, is a 

pern,aneut Ollt.:, and it every man, woman and child in a township 

should petition the county court to give away that which is 
by law entrusted to it for the education of its children, it 
should without hesitation reject their prayer. ¢ ., ., It is 
great error to suppose that the inhabitants of a township, for 
the time being, can dispose of or in any way impair the fund. 
ThEY are the passive recipients of its increase, for the use 
of the schools, so long as they are inhabitants of the town-
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ship, but those who are come after them have as much right 
to it as they have, and it is the policy of the law to preserve 
it for them." 
I am of the opinion, therefore, that the use of public school 

funds for the purpo,e indicated in your letter would be without 
warrant or authority of law. 

Yours very truly, 
D. ~1. KELLY, 

Attorney General. 

Banks, Banking Corpcrations, Powers cf. Powers of Banks, 
tc Hold ~,tock in FeGeral Reserve Banks. l~'ederal Reserve 
Banks. Membership in by State Banks. 

llanks Clf deposit and discount. org-anized under the laws 
of }lonta'l1a, are forbidden by Section 3910 to hold stoC'l( in 
any othe'r incorporated company; this ·bars them frQlm belcom­
in'g members of :federal reserve banks. Trust deposit and 
securtiy cClllJlpanie.s, not being Idirectly fOI"bidden by law from 
ownring stock in o~her corporations, are not debarred from 
becC'ming memb'ers of federal resen'e banks. 

Hon. H. S. Magraw, 
State Examiner, 

Helena, )'lontana. 
Dear Sir: 

February 26th, 1914. 

In reply to your oral request of February 25th, 
"As to whether banks organized under the laws of Montana 
will be permitted to buy stock in and become members of a 
federal reserve bank, under the provisions of the federal reo 
serve act, passed by congress December 23rd, 1913?" 

Will say that the provisions of our law regarding banI,s and banking 
corporations are found in Title 2 of Part 4, Division I of the Revised 
Codes of :'lontana, and the portions of the law with which we are 
especially conce: ned in th! s inql1'~'Y are found in Chapters 1 and 2 
cf that title, dealing respectively with banks of discount and deposit, 
and trust deposit and security companies. We will first consider banks 
of discount and deposit. Banks organized under this chapter and 
commonly known as "state banks" are under the prohibitions of 
S3C. 3910 of the Revised Codes of )'lontau';;:. ,1907, whlcn provides as 
follows: 

"~o bank must be the holder or pnrchaser of any portion 
of its own stock or of the capital stock of any other incor· 
porated company unless snch purchase shall be necessary to 
prevent loss upon a debt previously contracted in good faith 
on security which at the time was deemed adequate to in­
sure the payment of such debt, independent of any lien upon 
.such stock." 
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