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invoke a repeal then under tilis law, it is necessary to finu a direct 
conflict in terms. It cannot be said that the repealin~ clause in 
Chap. ;;:l ,,:orks a :-epeal of Sec. 2 of Chap. 136, Laws of 1911, since 
there is nothing- in Chap. 5;], Laws of 1913, which mentions bag-~age 

men. The lv, ws are not in conflict as to this class of persons, there
for(' no repeal can be implied. 

I a!TI, thn<>fore. of the opinion that there is nothin~ unlawful in 
a contract between a carrier and the agent'S of transfer companies 
for the f'arrying of solicitors at a reduced rate or free. 

As to hotel runners, I find n'o provision in either law for their 
carriage IIpon paRses or at reduced rates, and I am therefore of the 
o;linicn that the carriage of su['h persons in that ,,'ay "'oEld iJe in 
violation of Chap. 136, 8PR~ion Law..; of tile Twelfth Legislative As
sembly, and subjects carriers, or the persons accepting such trans
portation, to the penalty mentioned' in Sec. 3 of this said Chap. 13!i 
of the Laws of 1911. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

School Districts, Sinking Fund, Effect of. County Division, 
Transfer of Sinking Fund. 

A new county was organizerl and embraced territory included 
ill a school district wbich han created a sinking fund to liqui
date a bonded indebtedness. Held, the money in su'ch fund 
shoulcllbe transferred to tthe county treasury of the new county. 

Hon. A. H. Bowman, 
Chairman Board County Commissioners, 

Hardin, Montana. 
Dear Sir: 

February 11th, 1914. 

Replying to your request for an opinion upon the following proposi-
tion, viz., 

"Big Hom County was organized from yellowstone and Rose
bud Counties in January, 1913; prior to this time School 
District Xo. 17 was in Yellowstone County, and bonds had 
been voted to build a school house, and a sinking fund has 
been provided by levy to pay principal and interest. Question: 
Can the treasurer of Yellowstone County hold this fund? Is 
not School District No. 17, now located in Big Horn County, 
held responsible for payment, and should not Big Horn County 
now have control of said sinking fund?" 

You are advised as follows: There is no direct provision of law to 
furnish a rule of guidance in solving the proposition advanced by 
you. Sec. 10 of Chap. 133 of the Session Laws of the Thirteenth 
Legislative Assembly provides among other things that the superin
tendent of the public schools of the old county or each of the old 
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counties respectively shall furnish the superintendent of the public 
schools of the new county with a certified copy of the last scho:J1 
census of the different school districts in the territory set apart to 
form the new county, and shaH certify to the board of county com
missioners the amount due, and said board shall order a warrant 
drawn on the treasurer of his county in favor of the tresaurer of 
the new county for all the money that may be due by any apportion
ment or otherwise, to the different school districts embraced in the 
new county from his county. The word "otherwise," as used in the 
law, we believe to be comprehensive enough to include moneys raised 
for the purpose of liquidating the bonded indebtedness, for the reason 
that the old county is no longer concerned in the administrative 
affairs of School District No. 17, this duty being exclusive to the 
new copnty. Hence, it 'should' have possession and control of all 
moneys belonging to the district you mention. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Chattle Mortgages and Liens, Fees for Recording Release of. 

Fees, for Recording Release of Chattel Mortgages and Liens. 

FOir marginal release of chattel mortgag,e or lien, the legal 

fee is twenty-five Icents. For r,e1ease by separate instrument 

an writing the legal fee is fifty ,cents. 

Hon. A. H. McConnell, 
County Attorney, 

Helena, Montana. 
Dear Sir: 

February 11th, 1914. 

Replying to your letter of recent date, wherein you set forth 
that there is some divergence of opinion as to the fee to be paid a 
county clerk and recorder for filing release of a lien or chattel mort
gage, and requesting an opinion as to the legal fee to be charged 
for such service, you are advised that under the provisions of Chap. 
117 of the Session Laws of the Twelfth Legislative As.sembly the 
county clerk and recorder is entitled to charge: 

"For each entry of discharge or satisfaction of mortgage, lien 
or other instrument on the margin of record thereof, or upon 
the original instrument, and noting same in index, 25 cents." 

Hence, under the provisions of this law, if a lien or chattel 
mortgage be relea3ed by endorsement upon the instrument itself, by 
a d'ischarge or satisfaction thereof, it is obvious that the legal fee 
therefor is twenty-five cents. It frequently happens, however, that 
discharge or satisfaction of liens and mortgages is not affected in 
this manner, but by the execution of independent instruments filed 
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