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February 9th, 1914. 
I-:an. D. W. Raymond, 

Secretary state Board of Stock Commissioners, 
Helena, ::IIontana. 

Dear Sir: 
I am in receipt of your letter of the 31st ultimo, enclosing a 

letter 1'ro:11 ::Ilr. .T. ",Y. Pod.ioin. in which is submitted the que'ltion: 
"Have thc officers of the State of }lontana authority to 

arrpst Indian,> riding stray horses on the Cheyenne Reserva
tion ?" 
Chap. 12G, Laws of 1!J09, relates t:J this subject. Whatever may 

be the meaning of that law within territory, or over pers:Jns over 
which and whom the state ha3 jurisdictioll, it cannot have relation 
to Indians within a reservation. 

"A state has no jurisdiction over crimes committed by 
Indians within a reservation, such jurisdiction being in the 
l:nitcd States." 

22 Cyc. 147. 
In re Blackbird, 109 Fed. 139. 
lJ. S. v. Logan, 105 Fed. 240. 
lJ. S. v. Thomas, 151 U. S. 577. 

A general discussion of this subject may be found in 
State v. Spotted Hawk, 22 Mont. 33. 
State v. Little Whirlwind, 22 Mont. 425. 
U. S. v. Sa-Coo-Da-Cat, alias Yell-ow Sun, 27 Fed. 923. 
U. S. v_ McBratney, 104 U. S. G21. 
Draper v U. S., 1G4 U. S. 240. 

Yours very truly, 
D. ::.\1. KIDLLY, 

Attorney General. 

Public Service Companies, Ccntracts of- Contracts, of Public 
Service Companies. Effect of Public Service Law Upon Exist
ing Contracts. 

The 'public service law, Chapter 52, Laws of 1913, is app-lic
a;)]e only to contracts which were actually in existence at the 
time of the pa~sage and apprCJyal of the act. 

February 9th, 1914. 
Honorable Railroad and Public Service Commission, 

Helena, }Iontana. 
Gentlemen: 

I am in receipt of your favor of the 2nd instant, requesting my 
opinion on that portion of Sec. 12 of Chap. 52 of the Session Laws 
of the Thirteenth Legislative Assembly, reading in part as follows: 

"This act does not have the effect of suspending, 
rescinding, invalidating or in any way affecting the existing 
contracts." 
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Your inquiry asks the queRtion as to whether that proYision 0, 
tile act applies only to coutracts in efi'ect at the time the law ,,:as 
enacted, or would it be con,trlled ad re"training the commis:;ion from 
in any way interfering with a contrart existin~ at a later date, 
which \Va" to all intents and purposes the renewal of a former con
traet? 

r a'11 Df the opinion that tile IU::lg-ua!:\"(' above quoted is only ap

plicable to contracts which were u('tually in existence at the time' 
of the vassage and approval of t!le act, and that it could not be 
applied to contracts coming into existence after that act became a 
law, even tllOugh they were in a sense a renewal of the former con
tract. Though the later contract may be in the exact terms of the 
former, it is nevertheless a new ('on tract in contemplation of the 
law, and must be viewed in the light of the law as it exists at the 
time it is entered into. 

Yours very truly, 
D. :\1. KELLY, 

Attorney General. 

Municipal Corporaticns, Water Rates. Public Service Com
mission, Authcrity of Over Municipal Water vVorks. Ordi
nances, Validity of. 

The legislature ~11'ay impose the sa,riTe restriction upon the 
manne,r of carrying on the business o:f a lllt111icipal 'water 
works or the rates charged for the services rendered, a·s fully 
as it may in the -case of purely private corporations ,engaged 
in rpubli,c services. An ord,inance pa'ssed and adopted without 
thecOIKtUrence of the ·commission as' provided :by Chalpter 52 
of the Session La,ws 'Of t,he Thirteenth Legislative Asse'tnbly 
is yoid. 

February 9th, 1914. 
Honorable Railroad and Public Service Commission, 

Helena, :\iontana. 
Gentlemen: 

I am in receipt of your communication under date of the 31st 
ultimo, together with the enclosure, in which you ask for my opinion 
upon the validity of a city ordinance providing for a discount of 
25 per cent on all monthly and quarterly bills for water, passed 
without any concurrence of or consultation with your commission. 
I am of the opinion that such an ordinance is not valid, in view of 
the provisions of Sees. 11 and 12 of Chap. 52 of the Session Laws 
of 1913. 

A distinction is made in law between those functions of a mu
niCipal corporation which are purely governmental in their nature, 
such as the conirol of city streets, police power, etc., and those 
that take more of the nature of private enterprise, to which latter 
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