
OPI:\,IO~S OF THE ATTOR~EY GENERAL 

with temptation. Note the situation here presented. This 
material was obtained from a member of the city council, and 
he, as a member of that council, sits in judgment upon the 
validity and amoupt of his own claim. If he does not act, 
stili the city is deprived of its right to his services and judg
ment in determining these very questions." 

See also Millford Borough v. Water Co., 124 Pa. 610. 
Trainer v. Wolfe, 140 Penn. S. 279. 
Currarie v. School District, 35 :\1inn. 163. 
37 N. W. 992. 
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The foregoing discussion is 'based upon the assumption that the 
second question involves the right of a trustee of a free county high 
school to act as agent for the insurance company. If 'such" trustee 
were merely a stockholder in the insurance company, and not its 
agent, a different conclusion might be reached, for it is probable that 
in such case a trustee would be violating no duty to sanction the 
contract of insurance with such company; provided, his relations to 
the company were none other than that of 'stockholder. 

Concluding, I am of the opinion that both interrogatories as you 
submit them should be answered in the negative. 

Yours very truly, 
D. M. KE'LLY, 

Attorney General. 

Initiative; PetitiOons fOor. Petitions, 
Upon. Signatures, Comparison With 
Books. 

Initiative, Signatures 
Original Re'gistration 

The com'pari'slQn 0.£ si'g.natures p'rovide<d Jor by the l'alw 'con
cerning initiative pet1i,tio'l1s mea'nsa ,comparison witJh the origi
nal reg.istration Ibooiks, and not with a,copy thereof. 

Hon. A. M. Alderson, 
Secretary of State, 

Helena, Montana. 
Dear Sir: 

January 19th, 1914. 

I am in receipt of your request, under date of the 14th instant, 
for my opinion upon the question as to 

"Whether a comparison of the signatures on a!l initiative 
petition with a certified transcript of the original registration 
books and the certificate of the county clerk to the effect that 
he has compared the signatures with the said certified tran
script of the original registration, is sufficient to comply with 
the statute?" 
I have examined the statute in question, and find that the pro

vision there contemplates a comparison of the signatures of the 
electors signing the same with their signatures on the registration 
books. The word "signature" means a man's sign or name, written 
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by himself, except in those rare cases where it may be done by an 
amenuensis under the immediate direction of the signer, for instance 
in signing a will. The whole object of this provision is that a com
parison of the signatures of those signing a petition may be made 
with the signatures appearing upon the registration books, in order 
that it may be known whether the persons signing the petition are 
actually entitled to do so. The certificate of the county clerk in 
this matter requires him to certify as to the genuineness of the sig
natures. Obviously a comparison with a certified copy of the regis
tration list, no matter how correctly or accurately done, would give 
no proof that the names appearing upon the petition were signed by 
the same persons who signed the registration book. 

You are, therefore, advised that the method of comparison sug
gested by your letter would not be a compliance with the statute. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

School Districts, Formation of School Census. "Census 
Children," Defined. 

It is essential to the .formation 01£ a new sc,hool dist'ri'Ct that 
the petition for its 'creation ·contain the n'am'es of the parents 
Or guardians of at least ten "census ·children." "Census chil
dren" are only such as have been enUlmerated and registered. 

Hon. T. F. Shea, 
County Attorney, 

Deer Lodge, Montana. 
Dear Sir: 

January 22nd, 1914. 

I have your letter of the 17th in'stant, stating that: 
"A question has arisen concerning 'the interpretation to 

be placed upon the words 'census children' as it is used in 
Sec. 404 of Chap. 4 of the Session Laws of the Thirteenth 
Assembly. This 'section states that for the purpose of organiz
ing a new district a petition' in writing shall be made to the 
county superintendent signed by the parents or guardians 
of at least ten census children between the ages of six years 
and twenty-one years. What interpretation is to be placed upon 
the term 'census children'?" 
Under the provisions of the section of the statute to which you 

refer, when a proposed new district is to be organized: 
"A petition in writing shall be made to the county superin
tendent, signed by the parents or guardians of at least ten 
'census children between the ages of six and twenty-one years 
of age residing within the boundaries of the proposed new 
districts and residing at a greater distance than two miles 
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