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caught, provided: that the quantity in anyone person's possession 
at any time does not exceed fifty pounds. This conclusion follows 
from the fact that there is not now in force in this state any law 
prohibiting in general terms -the sale of game fish. 

And even this restriction as to quantity does not apply to game 
fish taken from private ponds or artifically created outside the beds 
or course of natural streams, and upon private lands; the owner 
whereof having the right and authority upon compliance with Sec. 4 
·of the act to catch fish therein and sell the same without restriction, 
either as to the manner of taking or the selling thereof, and whether 
the same be ~lontana white fish or any other species of game .fish. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

School Districts, Contracts. Limitation, Constitutional. 
A school district let a contract for the erection of a school 

buildimg to cost $18,000. Bonld's were irsstued in t,he sum 0,£ 

$[2,100, and warrants 'for the balalnlCe ,were provided for. HeM, 
that sin,ce tlhe disbfi.ct mi'~ht incur an indebtedness 'of only 
$12,332.77, wit,hQiut ,eX'ceec1:il1'g the constitutionall ·1,iI111itation, 
warrants coul[l be drawn on,ly against building fund on hand. 

Hon. Paul Babcock, 
County Attorney, 

Plentywood, Montana. 
Dear Sir: 

January 6th, 1914. 

I have your letter of the 24th ultimo, setting forth that School 
District No. 20 of Sheridan County has made a: ·contract for the 
eonstruction of a school house. The contract price being approxi
mately eighteen thousand' dollars, and the contract reading sixty five 
per cent cash and thirty-five per cent school warrants. It appears 
that the assessment roll of 1913 discloses that the assessed valuation 
of taxable property within the Clistrict was four hundred and ten 
thousand, seven hundred and fifty-nine dollars. You asked for an 
opinion as to the legality of the contract and the validity of the 
warrants to be issued, in case the school house is built under and 
according to the contract. I gather from your letter that the district 
is bonded for the sum of twelve thousand one hundred dollars, 'but 
whether or not the district was bonded in this amount for the. pur
pose of constructing the school house in question is not disclosed 
by you. However, for the purpose of this opinion, I am presuming 
that the bonds were issued for this purpose. The amount for which 
the contract was let is immaterial, the test being as to whether 
or not the district may legally expend the full sum called for by the 
contract. Cnder the provisions of Sec. 6 of Art. XIII of the Con
,gtitution, the district if free from debt (ould lawfully issue bonds iJl. 
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the sum of $12,332.77. Since bonds have been issued in the sum of 
$12,] 00, the amount realized on their sale could lawfully be applied 
to the payment of the contract price. As to the unpaid balance re
maining, it would be lawful for the district to issue warrants only 
against any moneys which it might have in the building fund, and 
if such fund be inadequate to liquidate the unpaid balance of the 
contract price, warrants in excess thereof, and the difference between 
the bond issue and' the amount for which the district might have 
bonded itself, would be clearly illegal and void, for that would represent 
indebtedness of the district in excess of the three per cent limitation 
fixed by the constitution. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

School Districts, Bonds. Current Expenses, Etc., Bonds for. 
Bonds, School District. 

It i's n'ot !alwfu! for a SlC'hOO! district to issue bonds for 
current expense,s, establi:s,hing a sinki.ll'g :fund ::lnd paying In

terest .oil1 's'choo! house bonds. 
January 6th, 1914. 

Han. C. .T. Jeffries. 
County Attorney. 

Roundup, Montana. 
Dear Sir: 

In reply to your letter of the 29th ultimo, requesting an opinion 
upon the question submitted to you by the trustees of School District 
No. 1 of your county, which follows: 

"We wish to know if you can bond the district for a term 
of three years for the purpose of meeting current expenses 
establishing a sinking fund and paying interest on our school 
house bonds held by the state?" 
I am of the opinion that the question must be answered in the 

negative. The authority to bond school districts is found in Sec. 507, 
paragraph 6, Session Laws of the Thirteenth Legislative Assembly, 
at page 231, which reads in part as follows: 

"The board of trustees shall have power to call a special 
election for the purpose of bonding the district for the erec
tion and furnishing buildings and purchase of school sites." 
Authority is also given to issue refunding bonds. This power is 

conferred by Sec. 2030, which reads in part as follows: 
"The school trustees of any school district of the State 

of Montana shall have, and are hereby given in addition to 
the power already conferred on them, authority to issue on 
the credit of their respective districts coupon bonds (and 
sell or dispose of the same) for the purpose of providing 
the necessary funds to pay maturing, redeemable or optional 

cu1046
Text Box




