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allowed by law for good behavior, and that if the prisoner feels 
aggrieved thereby, he may invoke the power of the courts for relief, 
or, failing in that, if the portion of the judgment which seeks to 
parole is in fact surplusage, it nevertheless may be considered as a 
recommendation, and the prisoner has the right to so consider it upon 
appeal for executive clemency. 

Very truly yours, 

Game Fish, Sale of. 

D. M. KELLY, 
Attorney General. 

It is lalwf'l1l to se],J }Iontal1'a wh.ite fish, if legallycanght, 
and lawful to 'sell game fiSih Q1f any kitllld taken from private 
ponds and lakes artificially created in private lands. 

Hon. Dan J. Heyfron, 
County Attorney, 

Missoula, Montana. 
Dear Sir: 

January 6th 1913. 

I have your request for an opinion as to whether it is unlawful 
to sell Montana white fish in this state, and in reply will say that 
Sec. 8794, Revised Codes of Montana of 1907, provides: 

",Every person who in any way catches any trout, grayling 
or 'black bass; or who shall remove the eggs from any of 
such ,fish for speculative purposes, for market or for sale, or 
who shall sell, or offer for sale, any trout, grayling, black 
bass, or eggs or spawn therefrom, shall be punishable," etc. 
H will be observed that this section does not provide generally 

against the sale of game fish, but enumerates several distinct species 
thereof, exclusive of the Montana white 'fish, which it is made unlawful 
to sell. The Thirteenth Legislative Assembly in the enactment of 
Chapter 79 defined the term "game fish" and this term now includes 
Montana white fish. The eighth section of the act 'provides: 

"Any person or persons * " " who shaH selI or offer for 
sale any of the game fish that have been taken or killed 
'contrary to the provisions of this act, knowing or having 
reason to know or believe that such fish were so illegalIy 
caught, taken or kiIIed, shall be deemed guilty," etc. 
Any person holding a license under the laws of this state may 

under the fifth section of the act take from the public waters of 
this state not more than twenty-five pounds of any game fish in 
anyone day, the weight to be computed after the fish are cleaned, 
and may take in addition ten fish less than six inches in length. 
It is also lawful under the same section for .any person to have in 
his possession not more than fifty pounds of game fish at anyone 
time. 

It follows, therefore, that there is not now any prohibition in 
this state against the sale of Montana white fish that have been legally 
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caught, provided: that the quantity in anyone person's possession 
at any time does not exceed fifty pounds. This conclusion follows 
from the fact that there is not now in force in this state any law 
prohibiting in general terms -the sale of game fish. 

And even this restriction as to quantity does not apply to game 
fish taken from private ponds or artifically created outside the beds 
or course of natural streams, and upon private lands; the owner 
whereof having the right and authority upon compliance with Sec. 4 
·of the act to catch fish therein and sell the same without restriction, 
either as to the manner of taking or the selling thereof, and whether 
the same be ~lontana white fish or any other species of game .fish. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

School Districts, Contracts. Limitation, Constitutional. 
A school district let a contract for the erection of a school 

buildimg to cost $18,000. Bonld's were irsstued in t,he sum 0,£ 

$[2,100, and warrants 'for the balalnlCe ,were provided for. HeM, 
that sin,ce tlhe disbfi.ct mi'~ht incur an indebtedness 'of only 
$12,332.77, wit,hQiut ,eX'ceec1:il1'g the constitutionall ·1,iI111itation, 
warrants coul[l be drawn on,ly against building fund on hand. 

Hon. Paul Babcock, 
County Attorney, 

Plentywood, Montana. 
Dear Sir: 

January 6th, 1914. 

I have your letter of the 24th ultimo, setting forth that School 
District No. 20 of Sheridan County has made a: ·contract for the 
eonstruction of a school house. The contract price being approxi
mately eighteen thousand' dollars, and the contract reading sixty five 
per cent cash and thirty-five per cent school warrants. It appears 
that the assessment roll of 1913 discloses that the assessed valuation 
of taxable property within the Clistrict was four hundred and ten 
thousand, seven hundred and fifty-nine dollars. You asked for an 
opinion as to the legality of the contract and the validity of the 
warrants to be issued, in case the school house is built under and 
according to the contract. I gather from your letter that the district 
is bonded for the sum of twelve thousand one hundred dollars, 'but 
whether or not the district was bonded in this amount for the. pur
pose of constructing the school house in question is not disclosed 
by you. However, for the purpose of this opinion, I am presuming 
that the bonds were issued for this purpose. The amount for which 
the contract was let is immaterial, the test being as to whether 
or not the district may legally expend the full sum called for by the 
contract. Cnder the provisions of Sec. 6 of Art. XIII of the Con
,gtitution, the district if free from debt (ould lawfully issue bonds iJl. 
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