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Bounty Claim, Validity of. Statute of Limitations, as to 

Bounty Claim. 

Then:: 's no Iprovision of the statute requiring bounty claims 

to be presented within any 's:pecified 'time, 

There is no statute providing Jor suit under such claim. 

therefore the question of 'the statute of limitati'ons would not 

arise. 

Honorable Board of Examiners, 
Helena, Montana, 

Gentlemen: 

August 21, 1913, 

In response to your oral request for my oplUlOn as to the validity 
of the bounty claim of Joe Burke, certified to on tho:: 1st day of 
March, 1907, and assigned on the 3rd day of March, 1907, to one 
Morris, I will say that the 'Claim seems to be regular in form, and 
that the only question as to the validity thereof, raised illy its con· 
tents, is the fact that six years have elapsed' since the claim was 
made out. There is no provision of our statute requiring claims 
of this nature against the state to be presented within any definite 
time, and the mere lapse of time, therefore, would not necessarily 
invalidate the claim, nor can it be urged' that the statute of limita· 
tions ,has run against such a claim as tbis, since the statute of limita· 
tions refers ;to the time within which an action can be brought, and as 
the state could not be sued without 'itsconsent, . and there is no 
statute providing for a suit upon such claims as this, the question 
of the statute of limitations would not arise. The legislature has 
provided a means whereby persons interested in claims may appeal 
from the action of the board of examiners when claims are dis
approved by them. 

Sec, 242, Revised Codes of Montana of 1907. 
You are, therefore, advised that jf you find the claim submitted 

to be a valid one against the state, that there is no prohibition 
against your allowing the same and' ordering a warrant drawn as 
in the case of other county warrants. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Coun ty Commissioners, Power to Construct 'a Bridge in City. 

Bridge, Power of County to Construct in City. Highways. 

jurisdiction of in City. 

·'Oount;y C0111'mis'sioners harve 11'0 authority to construct a 

bridge wit'hin the corporate limits of ,a ·city or town;. 
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August 21st, 1913. 
Hon. James M. Blackford, 

County Attorney, 
Libby, Montana. 

Dear Sir: 
I am in receipt of your letter of the '15th instant, submitting 

the following questions: 
"1. Can a county of this state through its board of 

county commissioners legally join with a corporated town or 
city therein in the erection and construction of a public bridge 
wholly within the corporate limits of the town or city, said 
bridge crossing a stream flowing through the corporate limits 
of the town or city? 

"2. Can a board of county commissioners build and con
struct a bridge within the corporate limits of a town or city 
situate in the county, the said bridge crossing a stream flow-
ing through the city at a point on the main street, said street 
terminating at each end hereof with the public highway?" 
Substantially the same questions were considered by this depart-

ment in an opinion given to Hon. J. A. Slattery, county attorney, 
Glendive, Montana, und'er date of August 11, 1913, in which the 
conclusion was reached that the county did not have the authority 
to construct and maintain bridges within the corporate limits of cities 
and towns. A copy of this opinion. is herewith enclosed. This con
elusion is also strengthened by the provisions of Sec. I, Chap. 2 
of Chap. 72 of the Session Laws of 1913, wherein provision is made 
by which incorporated cities and towns may become exempt from 
the road tax, both general and special, therein provided for. 

A street is a public highway within an incorporated city or town, 
and under the statute of this state. such city or town is given absolute 
jurisdiction over the same, and I do not believe any authority exists 
for using the county road moneys for the construction of bridges or 
mal,ing of any. other improvements on public highways in any place, 
beyond the jurisdiction of the county board. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Beard. of County Commissioners, Authority of to Levy Tax. 
Tax Levy for School District, Levy of. Board of School 
Trustees, Contracting With Teacher. Teacher, Payment of 
Damages to. 

The county Ico'mmissionens may levy such tax at a special 
meeting and place it upon the 'tax 'books. 
~he 'pmvision's of Subldiv. 2 of Sec. 508 of Chap. 72, Session 

Lwws 1913, 'are maonidatory, and 110 wrliting halving 'been made, 
as vherei·n -requil1ed, 11'0 enforceabieJ.contra'ct w,a·s ent·ered into 
by the ad ofa 'board o~ s·chool trl1Sltees notifying a 'teacher 
that 'she had been employed by the'm for the ensuing year. 
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