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from the plain statements therein made. There is throughout this 
act a clear distinction drawn between "veterinary medicine and 
surgery," and "farriery." In Sec. 4 of the act reference is made to 
Sec. 10, but an examination of Sec. 10 discloses the fact that its 
provisions have no possible relation to anything dealt with in said 
Sec. 4. Hence, if said Sec. 10 as it now appears in the bill is really 
the section meant by the reference in Sec. 4, such reference is wholly 
without meaning, while Sec. 11 of the act, as it now appears, does 
have. relation to the matters referred to in Sec. 4. It is a fundamental 
rule of construction that every part of a legislative act should be 
given a meaning. The insertion of Sec. 6 in the act, after the num
bering of Sec. 4, .would necessarily move all subsequent sections 
forward one number. Hence, I am of the opinion that Sec. 10, as 
referred to in Sec. 4, should read Sec. 11. For the same reason, 
where in Sec. 5 reference is made to Sec. 8, the same should now 
read Sec. 9-so that Secs. 11 and 9 are the sections referred to in 
Secs. 4 and 5, instead of Secs. 8 and 10, as is stated therein. 

A similar question was once before this department in the con
struction of Sec. 16 of Chap. 108, Session Laws of 1909, where the 
question involved is more fully discussed, and the authorities cited. 

Opinions Attorney General, 1910-12, p. 212. 
Yours very truly, 

D. M. KELLY, 
Attorney General. 

Board oi Railroad Commissioners, Jurisdiction of. Grain, 
Shipment of.' 

If the interstate commerce ,comlmjssi~n 'had previoufsly made 
any rulinlg on t'he subject, the railroa!cicommi'S!s'ion of Montana 
would hJNe no 'authority to ol"der ,coopering 'pUlt in cars llsed 
for intenstate tra'nsportation of g:rain. Otherwise, the ruling 
of 'ohe railroClJd commission of Montana wtould be binding until 
sUlperse'd'ed 'by an order of ~he ifntJerstate C'C)immerce ,co:I11Imission. 

Honorable Board of Railroad Commissioners, 
Helena, Montana. 

Gentlemen: 

August 16th, 1913. 

1 beg to acknowledge receipt of yours of the 8th instant, sub
mitting for my opinion the question: 

"Has the commission jurisdiction to place an order re
quiring the carriers and not the shipper to stand the expense 
of this special fitting (coopering) when 'the grain is to be 
shipped to points outside of the state?" 
I have been unable to find any authority directly on the point. 

It is well settled, however, both by principle and decision, that every 
part of every transportation of articles of commerce in a continuous 
passage from a commencement in one state to a prescribed destination 
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in another, is a transaction in interstate commerce. In the case 
submitted by you some difficulty might be found in deciding upon 
the time at which the transportation commenced. I am Inclined to 
believe that the courts would hold that it began at the time the 
contract was made with the railroad company for the cars used in a 
particular shipment, and certainly it would begin when the cars were 
placed upon the loading track or alongside the elevator for the 
purpose of loading. Under this view your commission would have 
no authority to order coopering put in the cars which were to be 
used for the interstate transportation of grain, if the interstate com
merce commission has previously made any rulings upon the subject. 
In the event that the interstate commerce commission has made no 
ruling upon this matter, I am of the opinion that a ruling by you 
upon the subject would be binding upon he railroad until such time 
as the interstate commerce commission supersedes your ruling by 
one of their own. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

State Horticulturalist, Authority of. Apples, Packing and 
Shipment of. 

T/he jurisrdi,etion or power of the state 'hortic:ula.uralist over 
fruit sht!pmen'ts is limited to. mak~ng Ico'mpl'aint 'before the 
pll"'ope.r m'aKiS'trate. 

Hon. M. L. Dean, 
State Horticulturist, 

Missoula, Montana. 
Dear Sir: 

August 19th, 1913. 

I beg to acknowledge receipt of yours of the 14th instant, sub
mitting several questions as to your authority in the mattter of ship
ments of apples. 

Your authority to act in regard to fruit shipments is found in 
Sec. 1923 A, of Chap. 121 of the Session Laws of the Twelfth Legis
lative Assembly. Chap. 113 of the Sessions Laws of the Thirteenth 
Legislative Assembly is what its title indicates-an act regulating 
the size of apple boxes, and the labeling and numbering thereof. It 
is in the nature of a penal statute and must be strictly construed; 
that is, the power' to act thereunder must be clearly defined and: 
set out. 

Sec. 8 of said law is as follows: 
"That any person, firm, company or organization who 

shall knowingly pack, or cause to be packed, apples in boxes, 
or who shall knowingly sell or offer for sale such boxes, in 
violation' of the provisions of this act, shall be guilty of a 
misdemeanor, and subject to a fine of not less than ten 
$10.00) dollars, '!lor more than fifty ($50.00) dollars." 
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