
OPINIONS OF THE ATTORNEY GENERAL 

Hon. H. A. Davee, 
Superintendent Public Instruction, 

Helena, Montana. 
Dear Sir: 

August 15th, 1913. 

271 

I am in receipt of yours of the 11th instant, submitting the 
question: 

"Does Sec. 2205, Chap. 76 of the Laws of 1913, prohibit 
a teacher from selling school supplies to school districts other 
than the one in which he is teaching during his summer 
vacation ?" 
The section of the statute referred to absolutely prohibits any 

"teacher connected with any public school" from aeting as agent 
or solicitor for the sale 'of any school books, etc., or from receiving 
any reward therefor from any author, publisher, book seller or dealer. 

\ There are no exceptions named in this law, hence it absolutely pro· 
bibits the several classes of people therein named from acting as 
agent for the sale of any of the books, apparatus, etc., named in said 
section, and there is no territorial restriction to the operation of 
this law. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Text Book~, Use of in Public Schools. 
Under the pr'Ovisiom; 'Of l'aw ·the text 'book comm1ission was 

required' to select "Ibasal text books" and "suplplem:enta-ry text 
books." I:f ,a school boa-rd u'se either '0:£ such das's 'Of 'bo()lks, 
it is .C!om;p1lying ,with the law. 

Hon. H. A. Davee, 
Superintendent Public Instruction, 

Dear Sir: 

August 15th, 1913. 

I am in receipt of your letter of the 11th instant, submitting the 
question: 

"Under existing text book law is it legal for a board of 
school trustees to use supplementary text books to the ex· 
clusion of the basal books which are outlin~d in the state 
·course of study?" 
The law relating to the selection of text books is found on page 

271 and 272 of the Session Laws of 1913, and in effect requires the 
text book commission to select two classes of text books, which are 
designated "basal text books" and "supplementary text bOOks," and 
the text books adopted must be used in the public schools, I have 
not been able to find anywhere in the act any provision compelling 
school boards to use both the basal and the supplementary text books, 
nor is there any provision there which either commands or prohibits 
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the use of one to the exclusion of the other. The penal part of the 
statute, tound on l:age 275, prohibits the use ot any text books other 
than those adopted, but if the school board uses either the basal text 
books or the supplementary text books, it is not guilty of the offense 
named on said page 275. The law of 1913, Chap. 7G, is not sub­
stantially different, so far as this phase of the question is concerned. 
fl'O:n the provisions of Secs. 794 and 795 of the Revised Codes of 
1907. on which the decisions of this department have been hased. 
These deeh;ions are fonnd in Opinions of Attornes General. 19lJ8-10, 
at page 29, and Opinions of Attorney Gem'ral. 1910-1~, at l;a:~e ;;2l. 

Yours very truly, 
D. :.\I. KELLY, 

Attorney General. 

Chapter 82, Laws 1913, Construed. 
It is fundamental that III the construction of the statute 

the tru r :n~aning should he ascertainl'd ant! folk:\\"l'(l. ~ec 

Opinion. 
August 15th, 191:). 

Hon. A. D. Knowles, 
Secretary and Treasurer Board Veterinary Examiners, 

Livingston, :.\Iontana. 
Dear Sir: 

I am in receipt of your letter, submitting for the consideration 
of this office the construction of Chap. 82, Session Laws of 1913. 

The journals of the proceedings of the Thirteenth Legislative 
Assembly have not yet been published, hence' I am unable at thi,; 
time to trace the history of the bill in question. However. as appears 
hy your letter this bill originally contained eleven sections, and in 
Sec. 4 thereof reference was made to Sec. 10, and in Sec. 5 reference 
is made to Sec. 8 of the bill as originally drafted. Subseqnently and 
after these references had been made, another section was inserted 
in the bill, numbered Sec. G, and tte numbering of the various sub­
sequent sections was properly changed, so that the bill as enacted 
into a law contains twelve sections, but the reference made in Sec. 4 
and 5 to Sec. 8 and 10 was not changed. The question now is, whether 
in the construction of the bill the reference made in Sec. 4 to Sec. 10 
sho:Jld now read Sec. 11 im;tead of Sec. 10, and that made in 
Sec. ;; should not read Sec. 9 instead of Sec. 8. Conceding this 
to he the history of tilE' bill, as th e same appea!".'; in the official reronl 
of the legislative proceedings. the question is fairly presented as to 
whether the numhering of the sections, as the same appears in the 
hill, and as referred to in said Sees. 4 and 5, should be followed, 
Or whether we may look to the record and history to obtain the true 
legislative meaning. 

It is fundamental that in the construction of the statute the 
true meaning should be ascertained and tollowed, unless the langnage 
of the act is so plain and unambiguous as to prevent any departure 
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