
266 OPINIONS OF THE ATTORNEY GENERAL 

High School Building, Ventilation of. Ventilation, of High 
School Building. Board of T.rustees, Discretion of. Board 
of Health, Authority of. 

The matter of providing ,ven1tilation for a 'School 'buildi'ng 
iJS not altogether wilthin the dislcretion of 1:1he 'Sic:hool boar,d, but 
must, be conducted 'in conformity with the sta!Je board of health. 

Hon. R. S. Stephenson, 
County Attorney, 

Dillon, Montana. 
Dear Sir: 

August 9th, 1913. 

I beg to acknowledge receipt of yours of the 7th instant, sub· 
mitting the question as to the ventilation of a high school building, 
about to be constructed' in your county, and note therein that you 
have advised the board of trustees that they may employ their own 
discretion in this matter. 

While it is true that the school law passed by the Thirteenth 
Legislative Assembly and referred to by you in your letter is in­
definite in its application, in that it treats the matter of ventilation 
only under the subject of district schools, I beg to call your attention 
to Secs. 1482 and 1483 of the Revised Codes of Montana of 1907. 
You will note by Sec. 1482: 

"The state board is authorized to prepare and issue health 
regulations for .the lighting, heating and ventilation of school 
houses, and' make such regulations concerning the same as it 
may deem necessary for the persons who may attend school 
or services therein or resort thereto. . And all school houses, 
-churches or public buildings which are erected in such towns 
or cities shall conform to the regulations of the state board 
of health in respect to all sanitary conditions," et{:. 
Sec. 1483 gives power to the ,board of health to declare buildings 

not in -conformity with their regulations to be a nuisance. 
In connection with this law I will also call your attention to 

Regulation 26 of the state board of health, promulgated by them 
under the authority granted in Sec. 1482, R. C. of Montana, 1907, 
under the subtopic "Ventilation." It is as follows: 

"The number of pupils seated in a room must be regu­
lated so that each child shall have not less than 250 cubic 
feet of air space. The ventilating system must be such that 
each child will 'be supplied' with not less than 1,250 cubic feet 
of fresh air per hour, When the amount of air space pro­
vided for each -child does not exceed 250 cubic feet, the air 
in the room must be changed not less than five times per 
,hour. In buildings of more than four rooms some form of 
forced ventilation must .be provided." 
In view of the fact that the code provides that such matters shall 

be regulated by the board of health, and in view also of the fact 
that the /board of health has made a regulation in regard thereto, 
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which has not been repealed' or changed, it is my opinion that such 
regulation would have the force of law, and that .any building con­
structed not in conformity with that regulation would be subject to 
condemnation by the board of health if it was found upon inspection 
not to conform with .the regulations. 

You are therefore advised that the matter of providing ventila­
tion for the school building mentioned by you is not altogether within 
the discretion of the school board, but that it must be' conducted 
in conformity with the regulations laid down by the state board of 
health, as found in Regulation 26 of the regulations of the state 
board of health, made in conformity with the public health laws of 
the State of, ~iontana. I am enclosing under separate cover a copy 
of the health laws and the regulations referred to. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Taxation, Product of Mines Subject to. COial Mines, Product 
Subject to Taxation. Product of Mines, Subject to Taxation. 

A mining 'col11'p'any 'cannot by its method of Iprocedu,re ren1der 
itself immune from taxation, as t'he net proceedlS reimain the 
sa1me as t'hough th'ecOIl11'pa,nYPu"sl1'ed ,t'he 'Ol1d'inary method. 
Tile ,net proceeds of a 'I11i'ne are subject to Itaxation. 

Honorable Board of County Commissioners, 
R'Oundup, Montana. 

Gentlemen: 

August 9th, 1913. 

An inquiry has been made at this office, and the question sub­
mitted by the county assessor of your county, relative to the assess­
ment 'Of the net proceeds of the Republic Coal Company, a corp'Ora­
,tion operating in your county, together with the information that 
the matter is now pending before your h'Onorable board, sitting as 
a board of equalization. 

It appears from the statement made that the stock of the Republic 
Coal Company is owned by the Chicag'O, Milwaukee & Puget Sound: 
Railroad Company; that the coal company is operating its mines, 
and that the product therefrom, instead of being sold in the open 
market, is turned over to the said stockholder of the coal company, and 
that the c'Oal c'Ompany receives only sufl'icient c'Ompensation f'Or the 
c'Oal so delivered to pay the expenses of the coal production. The 
coal company therefore reported to the assess'Or that it does not 
have any net proceeds. 

Sec. 3, Article XII of the State Constitution, and the statute en­
acted in pursuance thereof, provide for .the taxation of the "net 
proceeds of all mines and mining claims," and the supreme court 
of this state has held that the phrase, "mines and mining claims," 
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