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June 18th, 1913'. 
Hon. D. W, Raymond, 

Secretary, Board of Stock Commissioners, 
Helena, :.'IIontana. 

Dear Sir: 

I beg to acknowledge receipt of yours of the 16th instant, asking 
my opinion as to whether incorporated towns have any authority to 
impound range stock. 

In reply thereto I will say that Subdiv, 36 of Sec, 3259 of the 
Revised Codes of :'\iontana, 1907, is as follows: 

"The city or town council has power to regulate, restrain, 
or prohibit the running at large of horses, cattle, swine, sheep, 
goats and dogs, or other animals, and' to authorize the im
pomlding and sale thereof, if found at large, contrary to ordi
nance." 
The authority given to municipal corporations under this section 

is general, and would apply as well to range stock. as to that which 
was kept in enclosures, either within the city or without, since the 
damage which would be done by one class would be fully as great 
as that done by the other. I know of no supreme court decision 
holding that range stock is exempt from being impounded, if found 
running loose in an incorporated city, contrary to ordinance. 

You are, therefore, lIJdvised that, in my opinion, it is within the 
power of an incorporated city or town to make ordinances in accord
ance with the power delegated to them by the section quoted above, 
and to impound range animals, if found at large contrary to such 
ordinimces. 

Yours very truly, 
D. :.'II. KELLY, 

Attorney General. 

State Board of Entomology, Power and Duties of. Rocky 
Mountain Tick Fever, Eradication of. Quarantine, of Persons 
or Animals. 

Under the provisions of Sec. 9, Chap. 120, Laws of 1913, 
"""y person violating the rules and regulations prescri1becl by 
the state board of Entomology IS deemed guilty of a mis
demeanor. The rules and regulations adopted by the 'board 
for the eradication and control of Rocky mountain tiok fever 
must be printed and published. 

The failure or refusal of the owner of a domestic animal 
to permit its dipping as provided for, may result in a close 
quarantine thereof, and the said board has power to compel 
the dipping of all domestic livestock in tick infected districts. 
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June 19th, 1913. 

Hon. R. A. Cooley, 
Secretary ::\fontana State Board of Entomology, 

Helena, ::\Iontana. 
Dear Sir: 

221 

I have your letter requesting my opinion as to the extent of 
your powers and the manner of their exercise under the law, and the 
rules and regulations promulgated by your board pursuant thereto, 
relating to the eradication and control of the Rocky Mountain tick 
fever, in a case where a person residing in an established district 
refuses to permit the dipping of his driving horses. 

As you are aware, the powers and duties of your board are 
outlined and defined by the provision of Chap. 120 of the Session 
Laws of the Thirteenth Legislative Assembly. Under this act, one 
of the primary duties of your board is to take steps to eradicate and 
prevent the spread' of Rocky Mountain tick fever, and as a means to 
the end', you are .given authority by the provisions of Sec. 6 to make 
and prescribe rules and regulations, including the rig,ht of quarantine 
over 'persons and animals in any district of infection, and have tIl" 

right to designate and prescribe the treatment for domestic animals 
to prevent the spread of this -disease. Under the express provisions 
of Sec. 9 of the act any person violating a:ny of the rules and regu
lations promulgated :by your board is deemed' guilty of a misdemeanor, 
and upon conviction is subject to punishment as provided for in this 
section. It is, of course, necessary for your ,board to publish in 
printed form all of your rules and regulations adopted .for the eradica
tion and control of this disease, a:nd distribute them among the resi
dents of their district to be affected, and' I am of the opinion that 
it is essential that before your board is 'permitted to proceed against 
anyone for a violation, either of the provisions of the law or of 
any of your rules and regulations promulgated thereunder, that such 
person should ,first ha:ve seasonable notice of and be in possession 
of a printed copy thereof. 

I note that your board, under the authority vested in it by law, 
has established tick control districts in the Bitter Root Valley in 
Ravalli county, and adopted certain regulations with reference thereto. 
In the preamble of your circular it is declared that of the four stages 
in the development of the wood tick, the last or adult stage, commonly 
occurs and is fed on horses, mules, asses, cows and dogs, and in the 
second section of your regulations provision is made for the con
struction of dipping vats and yards, where all cows, horses, mules, 
asses and dogs shall be periodically dipped or otherwise freed and 
kept free of ticks by spraying, carding or hand-picking, and at such 
times and in such manner as the officers in charge of the work may 
prescribe. Under the provisions of Sec. 3 of your regulations, owners 
of domestic animals in tick control districts are permitted to dip 
their animals in the state dipping vats without charge, a:nd under 
the provisions of Sec. 4 of your regulations a close quarantine of 
all domestic animals, including driving horses, shall be placed upon 
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animals and premises of all persons who refuse or fail to bring their 
animals to the vats for dipping. 

In my opinion, your board· has made ample provision, by way 
of regulation in tick control districts, for the control of the disease 
in question, and your board certainly is in a position to compel 
obedience, for if the owner of a driving horse within a tick control 
district, as established by your regulations, fails or refuses to dip 
or permit the dipping of such animals, your board may place a close 
quarantine thereon, and if this quarantine be broken, prosecution 
could be instituted and the person or persons so violating be charged 
as for a misdemeanor for breaking quarantine. I am further of the 
opinion that the remedy just suggested is not exclusive, but that 
your board· has the power to compel the dipping of all domestic 
livestock in any tick control district, and any person or persons 
having such stock within such district, and who fail or refuse to 
obey your regulations .respecting the dipping of such animals, may 
be prosecuted as for a misdemeanor for so refusing or neglecting 
to dip. In the case of driving horses, perhaps the most efficacious 
remedy at hand is to exercise the power of quarantine by compelling 
obedience with your regulations with respect thereto, through prose· 
cution for violations thereof under the provisions of Sec. 9 of the 
act referred to. 

Yours very truly, 
D. ~I. KELLY, 

Attorney General. 

New Counties, Changing cf Boundaries of. Boundaries of 
New COl~nty. Change of. Territory in New County. Bound
aries of. 

If the proposed change in the boundaries of the new county 
would be such ·as to leave a ,portion of the old county pro
jected into the new county by a narow strip of territory in 
such manner as to cause confusion in regard to the boundary 
lines or jurisdiction, such change would be unreasonable and 
not within the mealllng and intent of the legislature. 

Hon. Stewart ~1. Conochie, 
AS3istant County Attorney, 

Lewistown, ~Iontana. 

Dear Sir: 

June 20th, 19]3. 

I beg to acknowledge receipt of yours of the 12th instant, in 
whioh you ask for an interpretation by me of a portion of Sec. 2 
of Chap. 133 of the Session Laws of the Thirteenth Legislative As
sembly, which refers to the changing of the proposed boundaries of 
new counties when petitions are filed to exclude certain territory 
from the proposed new .county. 
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