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conclusion that the location of land scrip does not operate as a pay
ment of the purchase price to the government, and hence does not 
operate to pass the equitable title from the United States, but a 
careful reading of the opinion shows that the case was decided upon 
a peculiar state of facts, and that under them equitable title never 
passed from the government In the course of the opinion, the court 
say: 

"Confessedly thougili the formal 'certificate of location was 
issued' in 1858, there was then in fact no payment for the 
land, and the government received nothing until 1888. During 
these intervening years, whatever might have appeared upon 
the face of the record', the legal and equitable title both re
main in the government. The land was therefore not sub
ject to state taxation." 
The facts in the foregoing case show that between the years 

mentioned in the quoted excerpt no valid scrip had attached to the 
laillds in question. 

Upon a careful consideration of the various authorities which 
have come to my notice, I am of· the opinion that public lands which 
have been acquired by the use of scrip and for which government 
patent Ihas not issued are taXJable 'by the state, 'provided' sU!ch lands 
!have ·been surveyed 8Jll'd the survey thereof approved by ·the federal 
authorities, since in such cases the grantee or purchaser has done 
everything required of him to be done, as much so as though he had 
paid the full cash consideration, and nothing rem ruins save the formal 
Issuance of patent. Lands, therefore, of the class referred to should 
be assessed for t8Jxation. 

Yours very truly, 
D. M. KELLY, 

AUorney General. 

Public Moneys, Deposit of. Deposit, of Public Moneys. 
Current Business, What Is. 

It was the intenti10n of the legislature to cause all public 
moneys deposited so that the same could :bear interest. except
ing such as might be necessary for immediate working 'pur
poses, and tlhat no more public money should be kept on 'hand 
than enough to meet current expenses for a longer period 
than three months. All other moneys 'belonging to the county 
shall be deposited as provided in the law. 

Hon. Victor R. Griggs, 
County Attorney, 

Havre, Montana. 
Dear Sir: 

June 17th, 1913. 

Under date the 14th instant you wrote to this office requesting 
an opinion as to the proper construction to be placed' upon the phrase 
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"current business," as used in Sec. 1 of Chap. 88 of the Thirteenth 
Session Laws. I note that you have advised the county treasurer 
of your county that the proper meaning to be attached to these words 
is to the effect that the business referred to means the business done 
by the county during each quarter. In this, I think, your conclusion 
is entirely correct. To elucidate, the law reads: 

"It shall be the duty of the county treasurer to depnsit 
all public moneys in his possession and under his control, 
except such as may be required for current business in any 
solvent bank," etc. 
In the same section it is made the duty of any bank or banks 

receiving such deposits to make a statement quarter-annually of ac
count, under oath, showing all such moneys that have been deposited 
with such bank during the quarter, the amount of daily balances in 
dollars, and the amount of interest by such bank or baillks credited 
or paid therefor. It is also provided that: 

"All such deposits shall be subject to withdrawal by the 
treasurer in such amounts as may be necessary from time to 
time." 
The word "business," as used in the section is qualified by the 

adjective "current," and this adjective undoubtedly is used in a 
restricted sense, and has reference to the time immediately passing, 
and when the entire section is read, the period covered by the phrase 
"current business" undoubtedly means the business done quarter
annually. Shedding additional light upon the subject under discussion, 
it may not be out of place to quote here some analogous definitbns 
from the second volume of \Vords and Phrases, at page 1792: 

"The phrase 'current expense' is identical in signification 
with the phrase 'running expense.' (State v. Board of Educa
tion of Xeptune City, 53 At!. 23G.) 

"The words 'current expense' as used in a resolution for 
a school tax denoted one of the purposes for which a tax may 
be ordered, and are sufficiently defined, and are identical with 
'running expense'." (Idem.) 

"'Current expense,' as used in regard to common schools, 
means continuing regular expenditures for the maintenance 
of the schools." (Sheldon v. Purdy, 49 Pac. 228; 17 Wash. 135.) 

It should be borne in mind, however, that the phrase "current 
expenses" does not necessarily mean all obligations of the county. 
In the sense in which it is used in the section, the phrase has refer
ence to the usual, ordinary and customary running expenses, and has 
no reference to extraordinary or exceptional expenses, such, for in
stance, as the building of bridges, construction of highways, and the 
making of permanent improvements. (State v. :Marion County Com
missioners, 21 Kan. 419; 2 Words and Phrases, 1792.) The force of 
this conclusion becomes manifest when it is observed that under the 
law the bank is required to keep daily balances, and that the funds 
upon deposit are subject to withdrawal at any time. Thus, it follows 
that the bank receiving such depOSits is chargeable with notice that 
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at any time the funds in its possession are subject to withdrawal 
for the purpose of meeting extraordinary expenditures. 

Upon full consideration, I am forced to the conclusion that it 
was the manifest intent of the legislature to cause all public moneys 
to be deposited so that the same might earn interest at the specified 
rate, save only so much thereof as might actually be necessary for 
immediate working purposes, and to pay present existing obligations 
of the usual, customary and ordinary nature, and in no event should 
more of the public money be kept on hand for such purposes than 
enough to meet current expenses as herein defined', for a longer period 
than three months, a-nd with respect to all other moneys belonging 
to the county, it is the mandate of law that they shall be deposited 
in the manner as provided for to the end that interest may be earned 
thereon. 

Yours very truly, 
D. M. KELLY, 

Attorney General. 

Improvements by Lessee of State Lands, Purchase of. Les
sees of State Lands, Disposition of Improvements Made by. 
Purchase of State Lands. Disposition of Prior Improve
ments on. 

It 'Was tihe intention of the hl'w -passed by the Eleventh 
Legisl.a'tiV'e Assem'bly ,that the pur.chaserof state lands which 
had heretofore ,been occupied by a lessee should pay the rea
sonable price of such improve'ments t'o said lessee, and this 
must be dOine for the further reason that the pUl"chaser bought 
the land subject to fhe rights of the lessee and thecondi-tion;; 
of his lease. 'and the conditions set florth In the adyertisement 
of the sa:le. 

Hon. Sidney ::.\Iiller, 
Secretary State Land Board, 

Helena, ::.\Iontana. 
Dear Sir: 

June 17th, 1913. 

I beg leave to acknowledge receipt of yours of :.\Iay 28th, 1913, 
submitting for my consideration the question of whether or not the 
purchaser of state lands is compelled, under the law, to pay for im
provements placed upon' the land by a previous lessee. 

The plain intent of the provisions of Chap. 147 of' the Session 
Laws of the Eleventh Legislative Assembly was to protect a lessee 
to the extent of the improvements placed by him upon the land. 
(Sees. 40, 80 and 81.) Sec. 81 is as follows: 

"When any person has heretofore, or shall hereafter, settle 
upon or improve any of the lands of the state, held by him under 
lease from the state, and a sale of such lands is made by the 
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