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way by this office in opinions which you will find recorded in Opinions 
of Attorney General, 1910-12, at pages 25 to 27, and in the same volume 
at page 46. 

Your opinion that this per -diem should be collected for the use 
of the county is affirmed. 

Re~pectfully yours, 
D. M. KELLY, 

Attorney General. 

Charity, Appropriation for. Appropriation for Charitable or 
Benevolent Purposes, Constitutionality of. Constitutionality, 
of Appropriation for Charitable or Benevolent Purposes. 

It is not constitutional for the legislature to make an appro
priation of the state's money to a corporation organized for 
charitable or benevolent purposes, unless such corporation IS 

under the absolute control of the state. 
January 27th, 1913. 

Hon. W. R. King, 
Chairman Committee on Public Morals, Charities and Reforms. 

Dear Sir: 
I acknowledge receipt of your communication to the following 

effect: 
"Is an appropriation to pay mone'y to any society or socie

ties which are or maybe incorporated under the laws of this 
state for the purpose of finding good homes for homeless chil
dren, constitutional?" 
I assume that the corporations to which you refer are such cor

porations as might be organized under the laws of this state as 
"social or benevolent" corporations. Such corporations so organized 
may determine the qualifications of members, method of election and 
terms ·of admission and may elect necessary officers, adopt by-laws, etc. 

Secs. 4224-4228, inclusive, Revised Codes. 
Such a corporation, of course, is not under the control of the state. 
I call your attention to Sec. 35 of Art. V of the Constitution of 

Montana, providing: 
"N 0 appropriation shall be made for charitable, industrial, 

educational, or benevolent purposes to any person, corporation 
or community not under the absolute control of the state, nor 
to any denominational or sectarian institution or association." 
The above provision of the constitution forbids the appropriation 

of money out of the state treasury to any corporation not und·er the 
control of the state, and, therefore, it is not constitutional for the 
Legislature to make an appropriation of the state's money to a cor
poration organized under the law of this state for charitable or be
nevolent purposes such as suggested in your communication. 

People v. San Joaquin Valley Agr. Assn. 151 Cal. 797, 91 
Pac. 740. 
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Board v. Nye, 97 Pac. 208. 
The same purpose, however, might be accomplished by placing 

the corporation 
"under absolute control of the state." 
Board v. Nye, Supra. 
People v. San Joaquin Valley Agr. Assn., Supra. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

Board of Railroad Commissioners, Autohrity of Over Electric 
Street Railways. Electric Street Railways, Authority of Rail
way Commission Over. 

At the time of the passage of Sec. 4373 of the Revised 
Codes, Street Railways were being operated in many of the 
cities of the state, but the legislature omitted to expressly 
include ·them within the jurisdiction of the railroad :ommission. 
The terms of the statute are not broad enough to include them 
unless expressly mentioned, therefore, the commission has no 
jurisdiction over street railway lines operated within the limits 
of a city or town. 

Railroad Commision of Montana, 
Helena, :Vlontana. 

Gentlemen: 

December 28th, 1912. 

I am in receipt of your letter of the 20th inst., requesting my 
official opinion as to whether or not your oommission has jurisd1ction 
over electric street railways. 

Sec. 4373 of the Revised Codes provides as follows: 
"The provisions of this act shall apply to the transporta

Eon of passengers and property between points within this 
state, and to the receiving, switching, delivering, storing and 
handling of such property, and to all charges connected there
with, and shall apply to railroad companies, express companies, 
car companies, sleeping car companies, freight and freight line 
companies, and to any shipments of property made from any 
point within this state to any other point within this' state, 
whether the transportation of the same shall be wholly within 
this state, {)r partly within this state and partly within an 
adjoining state or states. The term 'transportation' shall in
clude ail instrumentalities of shipment or carriage. The term 
'railroad' shall be taken to mean any corporation, company or 
individual owning or operating any railroad, in whole or in 
part, in this state. It shall also include express companies 
and sleeping car companies. The term 'board' in this act 
shall be taken to mean the board of railroad commissioners 
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