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Subdiv. B, Sec. 17, Laws of 1913, should be by service thereof, and 
not by publication. In this connection I call your attention to Secs. 
7145 to 7152 of the Revised Codes, providing how notice in civil actions 
shall be served. 

In my opinion it would be entirely appropriate for you to serve 
the notice by the method prescribed in these sections last above cited. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

Senate Bill No. lIS. Officers Within Provisions of. Railroad 
Passes, Who gntitled to. 

Under the provisions of Senate Bill No. lIS the secretary to, 
and chief clerk of the state veterinarian are entitled to receive 
passes from railroads. 

Hon. A. M. Alderson, 
Secretary of State, 

Helena, Montana. 
Dear Sir: 

April 23rd, 1913. 

Replying to your oral request of a few days since for my opmlOn 
as to whether the secretary to the sta4:e veterinarian, and. the chief 
clerk to the state veterinarian, come under the provisions of Senate 
Bill No. 115, passed by the Thirteenth Legislative Assembly, I will 
say that it is my opinion that the said officers come within the 
provisions of the law and were within the contemplation of the act. 

Provision is made for their appointment by the code, and for 
the payment of their salaries and expenses out of the general fund. 
Their duties concern the public and ,they have certain powers in 
regard to matters coming under the jurisdIction of the state veterin
arian. These facts would tend' to support the view that they are 
executive officers of the state and entitled to receive passes under 
the provisions of said bill. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

Constitutionality, of Senate Bill No. II7. Senate Bill No. 
II7, Constitutionality of. Senate Bill No. 135. 

Senate Bill No. 117, being a bill for raising revenue for state 
purposes, having originated in the Senate, is unconstitutional 
and void. Senate Bill No. 135, although in part a revenue 
measure, is not unconstitutional as the Act does not raise rev' 
enue for state purposes; nor does it directly impose a tax. 
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llontana State Highway Commission, 
Helena, Montana. 

Gentlemen: 

April 23, 1913. 

I beg to acknowledge receipt of your request for my opinion upon 
the constitutionality of Senate Bill No. 117, being an act entitled 
"An Act to license motor vehicles, providing for the collection of 
said license, and fixing a penalty for the violation thereof." This act 
was passed in the last session of the Legislature and has been ap
proved by the governor, and now constitutes Chap. 71, Session Laws 
of the Thirteenth Legislative Assembly. The act originated in the 
senate. The purpose of the act is declared in the ,first section, which 
opens with these words: 

"For the purpose of raising revenue for the constructing, 
maintenance," etc. 
It therefore appears by the express declaration of the act itself 

that the purpose thereof is to raise revenue. The provisions of ,the 
act show this to have been its only purpose. Since the bill originated' 
in the senate, the question presented is: Does the bill contravene 
Sec. 32 of Art. V of the Constitution, providing as follows: 

"All bills for raising revenue shall originate in the house 
of representatives, but the senate may propose amendments 
as in case of other bills." 
This provision of the constitution has been held to apply only 

to bills, the purpose of which is to raise revenue fOr the state. 
Evers v. Hudson, 36 Mont. 135 at pp. 146 to 148. 

Furthermore, the act must itself levy the tax or imflQse the 
license. 

Evers v. Hudson, Supra. 
An examination of Senate Bill No. 117 discloses that one-half 

of the moneys collected thereunder shall be paid to the state treasurer, 
who shall pass the same to the credit of the state highway fund. 
It therefore appears that Senate Bill No. 117 is a bill for raising 
revenue for state purposes. 

It further appears that the act itself directly imposes the license 
upon all persons coming within the provisions thereof without the 
intervention of any other board or officer. In my opinion, therefore, 
the act directly contravenes Sec. 32 of Art. V of the Constitution, and 
is therefore void. 

I do not, however, wish this opinion to be construed as holding 
also that Senate Bill No. 135, being the "General Highway Act," is 
unconstitutional. It is true that Senate Bill No. 135, which now 
constitutes Chap. 72, Session Laws of the ThirteE!nth Legislative As
sembly, is also in part a revenue measure. Certain provisions of 
the act expressly so provide (Sec. 2, Chap. 2 of Chap. 72, Laws of 
the Thirteenth Legislative Assembly). As above pointed out, however, 
Sec. 32, Art. V, of the Constitution has application only to bills, the 
purpose of which is to raise revenue for the state. In the General 
Highway Act we find the provision that 
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"All moneys collected under the provisions of this act shall 
belong to the general road fund of the county." 
Since the act itself does not raise revenue for state purposes 

it does not conflict with the provisions of Sec. 32, Art. V, of the 
Constitution, and may therefore be upheld. 

Evers v. Hudson, Supra. 
Nor does the act of itself levy a tax, but simply authorizes or 

directs the county commissioners so to do. For these reasons there 
is no confiict. with Sec. 32, Art. V, of the Constitution. 

Evers v. Hudson, Supra. 
Very truly yours, 

D. :\i. KELLY, 
Attorney General. 

Board of County Commissioners, Authority of to Purchase 
Bridge by Resolution. Purchase of Bridge by County Commis
sioners, Manner of. 

The board of county commissioners is not authorized to pro
ceed by resolution regarding the purchase of a certain bridge. 
Such purchase can be made only after appraisement by seven 
appraisers under the terms of Sec. 1452, Revised Codes. 

Hon. Gerald Young, 
County Attorney, 

Thompson Falls, Montana. 
Dear Sir: 

April 24th, 1913. 

I beg to acknowledge receipt of yours of the 19th inst., asking 
my opinion as to the authority of the board of county commissioners 
of Sanders County to purchase the Perma Bridge, under and by virtue 
of a resolution passed by them March 5th, 1913. The question of 
the effect of the repeal of Sec. 1452 of the Revised Codes of :\Iontana, 
by Chap. 72 of the Laws of 1913, it seems to me, cannot have much 
effect in the decision of the question. The offer of Mr. Donlan con
cerning the sale of the bridge to the county contemplated that the 
price was to be determined by the difference between $9,900.00 and 
the cost of raising the bridge, whatever that might be, not to exceed 
$2,200.00. In the first place the board of county commissioners were 
authorized in only one way to purchase a bridge, and' that by the 
terms of Sec. 1452 of the Revised Codes. This secti:m contemplates 
an appraisement by 'Seven appraisers, and the payment of a fair cash 
valuation to be fixed by these commissioners. The offer made by 
Mr. Donlan does not seem to contemplate any' appraisement by the 
commissioners, provided for in the code, and it might well be that 
the price found by such commissioners would not be f<atisfactory 
to Mr. Donlan. In other words, the attempted acceptance by the 
resolution of the county commissioners made March 5th, 1913, did 
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