
OPINIONS OF THE ATTORNEY GENERAL 121 

have no concern. I therefore advise that the county commissioners 
proceed at once 

"To designate some proper person in the county, whose duty 
it shall be to cause to be decently interred the body of any 
honorably discharged soldier, sailor or marine, who shall have 
served" in the army or navy of the "Cnited States, who may 
hereafter die." 

Very truly yours, 
D. ::\1. KELLY, 

Attorney General. 

Notice of Hearing, Publication of. Publication of Notice of 
Hearing, Need Not Be in Newspapers. 

The notice required to be given under the provisions of Sub
division B, Sec. 17, Laws of 1913, should be by service and ilot 
by publication. Section 7145 to 7152 provides how the notice 
shall be served. 

April 18th, 1913. 
To the Honorable Railroad Commissioners of the State of Montana, 

Helena, Montana. 
Gentlemen: 

I beg. to acknowledge receipt of your communication under date 
the 14th instant, requesting my opinion as to whether the notice 
required to be given by Subdiv. B, Sec. 17, Chap. 52, Laws of 1913, 
should be published in two daily papers for a period of at least ten 
days prior to the hearing, and you have called my attention to the 
provisions of Sec. 4376, Revised Codes, requiring publication in two 
daily papers of the notice of a hearing before the board of railroad 
commissioners for the purpose of fixing classifications and rates 
applicable to common carriers. 

In my opinion, the provision of Sec .• 4376 is not applicable to the 
notice required to be given by Subdiv. B, Sec. 17 of Chapter 52. 
Seo. 4376 has reference to a proceeding before the board of railroad 
commissioners for the purpose of fixing rates generally applicable 
throughout the State of :'.lontana, and which are to affect all common 
carriers and all shippers, and under the provisions Of the same section 

"Any person, firm, ('orporation or common carrier who may 
desire it" 

e 

Shall have an opportunity to be heard. On the other hand, the 
proceeding contemplated by Sec. 17 of Chap. 52, Laws of 1913, is a 
proceeding by particular complainants against a particular public 
utility, and I take it that only the parties to the proceeding are 
entitled as of right to be heard. There, therefore, appears no necessity' 
for a general notice to the public, and there is somewhat greater 
necessity for notice to the particular individuals or eorporations, who 
are personally interested and are parties to the action. 

You are, therefore, advised that the notice to be given under 
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Subdiv. B, Sec. 17, Laws of 1913, should be by service thereof, and 
not by publication. In this connection I call your attention to Secs. 
7145 to 7152 of the Revised Codes, providing how notice in civil actions 
shall be served. 

In my opinion it would be entirely appropriate for you to serve 
the notice by the method prescribed in these sections last above cited. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

Senate Bill No. lIS. Officers Within Provisions of. Railroad 
Passes, Who gntitled to. 

Under the provisions of Senate Bill No. lIS the secretary to, 
and chief clerk of the state veterinarian are entitled to receive 
passes from railroads. 

Hon. A. M. Alderson, 
Secretary of State, 

Helena, Montana. 
Dear Sir: 

April 23rd, 1913. 

Replying to your oral request of a few days since for my opmlOn 
as to whether the secretary to the sta4:e veterinarian, and. the chief 
clerk to the state veterinarian, come under the provisions of Senate 
Bill No. 115, passed by the Thirteenth Legislative Assembly, I will 
say that it is my opinion that the said officers come within the 
provisions of the law and were within the contemplation of the act. 

Provision is made for their appointment by the code, and for 
the payment of their salaries and expenses out of the general fund. 
Their duties concern the public and ,they have certain powers in 
regard to matters coming under the jurisdIction of the state veterin
arian. These facts would tend' to support the view that they are 
executive officers of the state and entitled to receive passes under 
the provisions of said bill. 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

Constitutionality, of Senate Bill No. II7. Senate Bill No. 
II7, Constitutionality of. Senate Bill No. 135. 

Senate Bill No. 117, being a bill for raising revenue for state 
purposes, having originated in the Senate, is unconstitutional 
and void. Senate Bill No. 135, although in part a revenue 
measure, is not unconstitutional as the Act does not raise rev' 
enue for state purposes; nor does it directly impose a tax. 
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