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The supreme court of that state upon the submission of a question 
by the Legislature said: 

Art. 4, Sec. 1, of the constitution does not declare that 
the holder of an office of profit under the state shall not be 
elected to the Legislature-shall not be eligible to election­
but simply declares that he shall not have a seat in either 
house during his continuance in such office. Hence he need 
not resign his office before his election to the Legislature. 
It is enough if he resigns it at the time of taking his seat 
in the Legislature, and such resignation may only lJe by 
taking his oath or seat." 
This is put upon the ground that electors have a right to elect 

whom they will to any elective office and that such right must not 
be alJridged except by express provisions of the constitution or statute 
and never by implication. 

95 ::\laine, 585. 
Il is my opinion, therefore, that under the prOV1SlOns of Art. 5, 

Sec. 7, of the Constitution of the State of Montana, those persons 
referred to in your letter, who being members of certain boards of 
the state, were subsequently elected to the legislature, no longer are 
members of the said boards or have any right or title to places or 
seats thereon, for the reason that by their election to the Legislature 
the said places upon the boards were ipso facto vacated; the defini­
tion of a civil office being assumed to be "an employment Or duty 
which is a continuing one, which is defined by rules prescribed by 
law and not by contract." 

Very truly yours, 
D. M. KELLY, 

Attorney General. 

Special Election for County Free High School, Form of 
Ballot. Ballot to Be Used at Special Election for County 
Free High School, Form of. Bonds for Bridges, Special 
Ballot Required for. 

Section 2102 of Chapter 76, Laws of 1913, provides the form 
of ballot to be used at a special election for and against a 
county free high school. The ballots shall have printed thereon 
the matters set forth in the section, and nothing more. 

Ballots upon the question of issuance of bridge bonds shollid 
be separate. 

Hon. Gerald Young, 
County Attorney, 

Thompson Falls, Montana. 
Dear Sir: 

April 12th, 1913. 

I beg to acknowledge receipt of your communication under date 
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the 10th instant, to the following effect: 
"Sanders County will hold a special election for the joint 

purpose of voting on a free county high schcol, and the issu­
ance of bonds for bridges in the amount of $75,000. 

"Cnder Sec. 2938, Revised Codes of :\Iontana, will it be 
necessary for the two propositions to be submitted under 
separate ballots, or can they be submitted on the same ballot? 

"It appears to me that under Sec. 2983 a Single ballot 
incorporating both propositions will be in legal form. 

"As this election will be held in a short time, an early 
reply will be greatly appreciated." 
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In reply to the above. I call your attention to Sec. 2102 of Chap. 
76 of the Laws of 1913, the same being the new school code, passed 
at the recent session of the Legislature, and· I herewith inclose a 
copy of· this section. You will observe that Sec. 2102 of Chap. 76, 
provides: 

"The qualified electors shall vote by ballot for or against 
the establishment of a county high school and on separate 
ballots with the names of the place or places that are candi­
dates for the location of said school written or printed thereon, 
vote for not more than one of the places named upon said 
ballot as a candidate for the location of said school. The 
ballots shall be substantially in the following form:" 
The form of the ballot is then set forth. These provisions of 

the statute indicate that it was the intention of the Legislature that 
ballots No. 1 and No. 2 should be separate and distinct from each 
other and that each should· have printed upon the same the matters 
set forth in t:he above section, and not other matter. 

I am of the opinion that if upon one of these ballots one should 
submit the question of the issuance of bonds for bridges, the ballot 
would thereby be made substantially different from the form pre­
scribed by the above section, and you are therefore advised that the 
question of the issuance of bonds for bridges should be submitted 
upon a separate ballot. 

Very truly yours, 
D. :VI. KELLY, 

Attorney General. 

County Assessors and Deputies, Traveling Expenses of 
Deputy County Assessors, Traveling Expenses of. Traveling 
Expenses, of County Assessor and Deputies. Expenses, of 
Ccunty Assessor and Deputies in Traveling. 

"Cnder the provisions of Chapter 4-1-. Laws of 1909. the total 
sum allowed for traveling expenses of the county assessor and 
his deputies in anyone month must not exceed the sum of 
fi fty dollars. 
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