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the provisions of this law, is under the control of the state 
board of prison commissioners. 

H~n. Robert C. Stong, 
County Attorney, 

Billings, l\lontana. 
Dear Sir: 

April 4th, 1913. 

Replying to yonr letter of April 2nd, inquiring as to the duties 
of your office and the office of the clerk of the court in cases coming 
under Senate Bill No. 57, providing for suspended sentence in the 
case of persons convicted of certain offenses, I have this to say: 
Sec. 3 of tlle said bill -says that: 

"The effect of such order of probation shall be to place 
said defendant under the control and management of the state 
board of prison commissioners and he shall be subject to the 
same rules and regulation& as applied to persons paroled from 
said institutions after a period of imprisonment therein." 
Sec. 5 of the said bill provides that: 

"It shall be the immediate duty of the clerk of said court 
to make a full copy of the judgment of the court, with the 
order for the suspension of the execution of sentence there· 
under and the reasons therefor, and to certify. the same to 
the state lJOard of prison commissioners and to the institution 
to which said court would have committed the defendant but 
for the suspension of the sentence. Upon entry in the records 
of the court of the order for such probation, the defendant 
shall be released from custody of the court as soon as the 
requirements and conditions fixed by the board of prison com
missioners have been properly and fully mct." 
It is my opinion, therefore, that there is nothing further required 

of the clerk of the court or of your office after the certificate provided 
for in Sec. 5 of said law has been made by the clerk of the court, 
and that a prisoner after being sentenced and discharged· li-hder the 
prOVlSlOns of the law, is entirely under the control and custody of 
the state board of prison commissioners. 

Very truly yours, 

D. :\,I. KELLY, 
Attorney General. 

University, Funds of. Funds, of University. Summer School, 
Refund of Railroad Fare to Students Attending. Railroad Fare, 
Refund of to Students. 

The funds of the University cannot be used to refund to 
students attending the summer session at the University, rail
road fare paid in excess of five dollars. 
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April 8th, 1913. 
:.\Ir. J. H. T. Ryman, 

:'\Iissoula, :'\lontana. 
Dear Sir: 

I beg to acknowledge receipt of your letter of the 4th instant, 
in regard to the maximum railway fare. Upon looking into the matter 
I have concluded that in as much as the statute provides that: 

"The entire income of moneys appropriated to the university 
shall be placed at the disposal of the board of education, and 
to be used solely for the use of the aforesaid colleges and 
depart'llents of the uniYersity or in connecti:Jn therewith," 

that such use of university funds as that suggested by President 
Craighead would !lot be allowable under the statute. "Support," as 
used in the statute, means maintaining the school by continuing the 
regular expenditures, such as paying salaries, providing equi'lment, etc. 

H is my opinion, therefore, that the funds of the university cannot 
be used to refund students for fares 'paid the railroad company on 
coming to the summer session at the university in excess of $:5.00. 

Very trnly yours, 
D. lVI. KELLY, 

Attorney. General. 

Deputy Clerk of Court, Lady Cannot Act as. Lady, Cannot 
Act as Deputy Clerk of Court. Board of County Commission
ers, Authority to Permit Employment of Lady as Clerk or 
Stenographer. Clerk or Stenographer, Employment of Lady as. 
Board of' County Commissioners, Autho~ity of to Fix Salary of 
Clerk or Stenographer. 

A lady is not qualified to hold a deputyship to any officer 
in this "tate, for the reason that the deputy must have the same 
qualifications as the principal. 

The county commissioners are authorized to allow the clerk 
to appoint a lady as clerk or stenographer, and to fix her salary 
in such sum as to the board seems just. 

Hon. Ever Nielson, 
Chairman Board of County Commissioners, 

Havre, Montana. 
Dear Sir: 

April 8th, 1913. 

I beg to acknowledge receipt of your letter of the 4th instant, 
wherein you inquire whether or not a !ady may be appointed deputy 
clerk of the court at a salary in excess of $100 per month, and as to 
whether she might be employed at $100 per month and paid $25 per 
month extra as stenographer or clerk. To begin with, this depart
ment has repeatedly held that a lady is not qualified to hold any 
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