
OPINIOl'\S OF THE ATTORNEY GENERAL. 

"Was the electiort held on the 8th day of November, 1910, 
under proclamation and under form of hallot 1..:sed a valid elec­
tion and sufficient to authorize the cOL.nty commissioners of 
Gramte cOtmty to sell bonos for the erection of a court house 
in the sum of $50,0001" 

75 

In view of the expressions above made, it is my opinion that the 
election of November 8th, 1910, llll{~er proclamation and und€r the form 
of ballot used was a valid election and s1.1fficient to authorize the coun­
ty oom:m,issioners to proceed i!l accordance with the provision:s of Art. 
III, Chapter n, Title II, Part IV, of the Revised Cod'El's of 1907. 

Your fifth interrogatory is as follows: 
"Infixing the form of bond should the county commission­

ers provide that the bond shall bear date on the first day of 
March as provided in the pro,~lamation and fix the date of the 
payment of interest as 9f the first day of Mareh, and the first 
day of September, or should the interest C011pons provide for 
the payment of tho interest on Lhe first day of "July and the 
finst day of January as provided in the statute?" 
IDven though the proclamation ca.lling fur the election stated that 

the bonds would be dated March lilrt, 1911, in view of the expressions 
contained in my answer to your first question, it is my opinion that 
the commissioners are not bound by the date mentioned in the proc­
lamation. All are ,bound to know the law and it is controlling notwith­
standing the tel"mS of the proclamation. Section 2905 of the Revised 
Codes PFovides that the interest on these bond,s must be paya.ble semi­
annually on the firsot day of January and July of each year, and I would 
suggest that the commissioners in adopting their resolution should date 
such bonds on January 1st, 1911, or July, 1st, 1911, and upon sale 
tbJereof the accrued interest, if any, would be aecounted for by the 
parties bidding for the prurchase of 'said bone's. 

I herewith return papers in the >cuse of Morse vs. County of Granite, 
et al. ' 

Yours ,'ery truly, 
ALBERT J. GALEN" 

Attorney General. 

Railroads, Assessment Of. Railroads, Branch of All In One 
County. 

All railroads which form a part of a rai'1road operating in 
more than one county of this state are assessed by the state 
board of equalization. 

John Hurly, Esq. 
County Attorney, 

Glasgow, Mont'ana. 
Dear Sir: 

February 21, 1911. 

I am in receipt of your letter of February 3, 1911, concE'rning the 
branch Iin~ of railroad constructed in VallEY oounty and known as 
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OPINIONS OF THE ATTORNEY GENERAL. 

the Bainville-Plentywood: branch. 
I find from an examination of the records of the railroad commi>­

sion that this branch was constructed by aJ;d for the Great Northern 
Railway Co., and is a branch line of that com~any. This property would 
therefore come within the provisions of the law making it the duty of 
the state board of equalization to assess 'the franchise, roadway, road­
bed, rails and rolling stock of all rltilroads operating in more than one 
oounty, as the operation of this branch is not an individual or separate 
operation; but is a part of the operation of the Great Northern system. 
The statute referred to is Section 2557 of the Revised Codes, and I am 
therefore of the opinion that it is not proper for the assessor of Valley 
county to make an independent assessment of this line of railroad but 
that it slhould be considered as part of th'3 Great Northern lines and 
the valuation ,fixed by the state board of equalization. 

Your,s very truly:. 
ALBERT J. GALEN, 

Attorney General. 

Surety Companies, Not to. Exact Indemnity. Indemnity, 
Not to Be Exacted by Surety Companies. Bonds, Payment 
of Official. Public Officers, Bonds Of, Public Charge. 

Senate Bill, No. 44, surety companies transacting business in 
this state are prohibited from exacting indemnity bonds or 
other security from public officers for whom they are surety. 

Officers who took office the first lVIonday in January, 1911, 

prior to the passage of Senate Bill No. 44, should present 
their claim to the proper officers for the 'premium paid by them 
running from the time off;,he approval of the act until the ex­
piration of the bond. 

Hon. H.' R. Cunningham, 
Commis'sioner of Insurance, 

Helena, 'Montana. 
Dear Sir: 

February 21, 1911. 

I am in receipt of your letter of February 17th, 1911, wherein YOU 

ask my interpretation of Senate Bill No. 44, being' an act prohibiting 
surety companies from exacting indemnity bonds or security from 
public officers before furnishing official bonds and providing that such 
official may furnish either surety or individual bonds or other security. 
You have als'o, transmitted a letter bearing date of February 14th, 1911, 
from the American Surety Cocpany of New York, and signed by Geo. 
M. Bettie, manager .at Salt Lake; also a letter dated at Helena, Feb­
ruary 15, 1,911, signed by Edw. C. Murray, general agent., of the Massa­
chusetts Bonding and Insurance Company. I also have a 1etter signed 
by J. A. Shoemaker bearing date .at Helena, Montana, February 20th, 
1911, wherein he makes inquiry as to the liability of the company to 
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