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but owing to the stress of business in the office I have been unable 
to reply to your letter prior to this date. 

With your communication you inclose a "dassification of Medical 
Colleges of the United States" prepared by the American :\Iedical 
Association, together with a communication from the Council of Medi· 
cal Education of the American Medical Association, and you ask my 
opinion. 

"As to whether or not this Board (the Board of Medical 
Examiners of the State of Montana) has authority under the 
law to take action in refusing to recognize diplomas granted 
by schools in Class "C" of the enclosed list?" 
Section 1585 et seq., Revis3d Codes of 1907, contain the prc.visions 

of law relative to the practice of medicine in this state. Provision 
is made therein for your Board, and by the provisions of Sec. 1587 it 
is made the duty of the Board of Examiners to determine whether or 
not a Medical S,chool from which an applicant .for a license is a grad· 
nate, is a legally organized Medical School and one in good standing 
and one whose teachers are graduates of a legally organized school. 

As stated abo,e, this Section makes it the duty of your Board to 
determine these facts, but it does not make provision for the method 
by which those facts are to be determined. The mere action of the 
American Medical Association could not of itself take the place of and 
be substituted for the action of your Board, but the State Board of 
Medical Examiners of Montana CQuld determine these facts by any 
evidence or means it saw fit, so long as it doetermined the fact fairly, 
honestly and impartially. And I .can see no reason why in determin· 
ing the facts required by Sec. 1587 your Board in the exercise of the 
discretion in it by law vested could not be governed. to ~ large extent 
by the action of the American:Medical Association in its classification 
of Medical Colleges of the United States. 

1t is my opinion, therefore, that your Board would have no auth· 
ority to be bound iby the action of the American Medical Association 
a;s such Board are required to mal,e separate and independent investi­
gation concerning the standing of the Medical Schools whose graduates 
you are dealing with, but that in determining the slanding of such 
Medical Schools you may take into consideration the action of the 
American Medical Asso.:iation in classifying such Schools, together 
with such other facts and evidence as you may be able to gather. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

New Counties, Registration For. Registration, Election for 
Creation of New Counties. Election, to Create County, Regis­
tration for. 

At an election held for the purpose of creating a new county 
under the provisions of Chap. 112, Laws of 1911, those electors 
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resident within the proposed new county whose names appear 
on the official registration list used at the last general election 
and those who may be registered subsequent to the last gen­
eral election are entitled to vote. 

Hon. C. L. Crum, 
County Attorney, 

Forsyth, :\iontana. 
Dear Sir: 

November 25, 1912. 

I acknowlege receipt of your letter of the 21st in st., with refer­
ence to the registration list to be used at a special election to be called 
in a portion of your county for the pm'vose of voting upon the question 
of the creation of a new county. In your communication you call 
attention to the several provisions of the registration law (Chap. 113, 
Laws of 1911) relative to the cancelling of the name of any elector 
who fails to vote at any general election. You also state that you 
have advised the authorities of your county, 

"That the county clerk shall furnish every board of elec­
tion within the proposed new county with a list of the voters 
who were registered at the last general election and that the 
report should be m8difed and made to show the names of those 
who did not vote at the last general election and that unless 
those who did not vote at the last general election and who 
wish to vote at the special election should again register." 
In an opinion of this office under date of September 6th, 1911, ad­

dressed to the board of county commissioners of Chouteau county, this 
question was passed upon. That portion of Section 3, Chapter 112, 
Laws of 1911, which is found at the top of page 212, provides: 

"All qualifi€id electors resident within the proposed new 
county who are qualified electors of the county or counties 
from which territory is taken to form such new county, and 
who have resided within the limits of the proposed county for 
a period of more than six months next preceding the day of 
election, and wno were on the official" registration list at the 
last general election, or who are entitled to be registered for 
said special election under the provisions of this act shall be 
entitled to vote at said election." 
It WIll be seen from this provision that all electors resident within 

the proposed new county are entitled to vote, but that the presence 
of their names upon the registration list of the county is contemplated, 
and therefore two registration lists are contemplated by the act: (1) 
the registration list used at the last preceding general election; and 
(2) a registration list· to be made in accordance with general law. 

Said section further provides: 
"Registration and transfers of registration shall be made 

and closed in the manner and at a time provided by law for 
registration and transfers ~f registration for a general elec­
tion in the State of Montana." 
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It is therefore my opinion that all qualified electors resident within 
a proposed new county are entitled to vote at said election and are 
entitled to be registered, but that those of such qualified electors whose 
names appear upon the official registration list used at the last gen­
eral election would not be. required to re-register, but would be en­
titled to vote by virtue of their names appearing upon the official regis­
tration list of the last general election; provided, of course, that they 
still continued to be and are qualified electors of the proposed new 
county. However, as to those qualified electors of the proposed new 
county who are entitled to be registered and whose names do not ap· 
pear upon the list used at the last preceding election they w.ould be 
required to register under the registratIOn law. So the county clerk in 
supplying the judges of election with lists of the electors to vote at 
the coming special election should provide a list of the registered 
electors in accordance with the regisrrati'on list used at the last general 
election and in addition thereto should supply the election officials 
with a list of those electors within the proposed new county who may 
have registered between the last general election and the time of clos­
ing of the Great Register prim to the said special election. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Gambling, Pool Game Not. Pool Game, Not Gambling. Bet­
ting On Pool Game, Not Prohibited. 

Betting on a pDol game is not gambling within the meaning 
of the anti-gambling laws of this state, althDugh it is possible 
that it might be dDne with reference to' SDme phases O'f the 
game that wou1ld be viDlative of the anti-gambling statute. 

Hon. H. C. Packer, 
County Attorney, 

Hamilton, Montana. 
Dear Sir: 

November 26, 1912. 

I am in receipt of your letter of the 16th inst., submitting a ques­
tion relating to the alleged violation of the anti-gambling laws in rela­
tion to pool games. It is stated in your letter that, 

"The players bet on the eight ball or ten ball and these 
bets range from 25 cents to $5.00." 
I have heretofore had occasion to examine the anti-gambling law 

in its relation to pool games and reached the conclusion that a game 
of pool is not a game of chance but a game IOf skill and is therefore 
not within the law. 

Opinions Attorney General, 1906-08, 298. 
The aULnorities there cited as well as the statute itself (Sec. 8416 

et seq.) appear to be conclusive on the subject. Of course, it may be 
possible that betting 'may be done with reference to some phase of 

cu1046
Text Box




