
OPTh'10NS OF THE ATTORl'.'EY GENERAL. 

nor more than $1,000,000, as may be specified in the certifi
cate of incorporation, which stock shall be divided into shares 
of $100 each, of which capital at least 50 per cent shall be 
fully paid up in cash, and that for ihe remainder of its capital 
there are in its possession notes of its stockholders, etc." 
It will be seen that in re-ena(ting this Section 566, a separate 

paragraph was made with reference to the issuance and sale of stock. 
I believe that in construing Sec. 4044 some significance must be given 
to the words "as may be specified in the Articles of Incorporation." 
No authority is contained in that section for a subscription of less 
than the full amount of the capital stock as specified in the Articles 
of Incor.poration, and if we say that though a given corporation is 
incorporated with a capital of $250,000 it may proceed to transact busi
ness when $200,000 of its eapital has ·been fully subscribed and paid 
for as therein specified, ihere is no provision in the section from which 
we could say that it was required even to have subscribed and fully 
paid the $200,000. ,It is my opinion that the word "any" contained 
in the fifth line of the Sec. 4044 should 'be "and," and that the sec
tion would then read: "not be less than $200,000 nor more than 
$1,000,000 as may be specified in the articles of incorporation, and 
such corporation shall issue stock divided into shares, etc." 

It is, therefore, my opinion that the full amount of the capital 
stock of the class of corporations referred to in this opinion should be 
fully subscribed, 50 per cent of which should be fully paid up in cash 
and the remaining 50 per cent paid for by notes as therin specified. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Medical Examiners, Authority Of. State Board Medical Ex
aminers, Authority Of. :Soard of Medical Examiners, Power 
Of. Medical Colleges, Classification Of. Classification, of 
Medical Colleges. 

Pursuan t to the provisions of Sec. 1585 et seq., Revised 
Codes, it is the duty of the State Board of ;'Iedical Examiners 
to ascertain whether or not a medical school from which an 
applicant for a license is a graduate is a legally organized medi
cal school and one in good standing. In ascertaining this fact 
the Board may take into consideration the classification of 
Medical Colleges made by the American ;'ledical Association. 

Dr. W. C. Riddell, 
Sec'y State Board of Medical Examiners, 

Helena, Montana. 
Dear Sir: 

November 12, 1912. 

I acknowledge receipt of your communication of the 2nC. Inst., 
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but owing to the stress of business in the office I have been unable 
to reply to your letter prior to this date. 

With your communication you inclose a "dassification of Medical 
Colleges of the United States" prepared by the American :\Iedical 
Association, together with a communication from the Council of Medi· 
cal Education of the American Medical Association, and you ask my 
opinion. 

"As to whether or not this Board (the Board of Medical 
Examiners of the State of Montana) has authority under the 
law to take action in refusing to recognize diplomas granted 
by schools in Class "C" of the enclosed list?" 
Section 1585 et seq., Revis3d Codes of 1907, contain the prc.visions 

of law relative to the practice of medicine in this state. Provision 
is made therein for your Board, and by the provisions of Sec. 1587 it 
is made the duty of the Board of Examiners to determine whether or 
not a Medical S,chool from which an applicant .for a license is a grad· 
nate, is a legally organized Medical School and one in good standing 
and one whose teachers are graduates of a legally organized school. 

As stated abo,e, this Section makes it the duty of your Board to 
determine these facts, but it does not make provision for the method 
by which those facts are to be determined. The mere action of the 
American Medical Association could not of itself take the place of and 
be substituted for the action of your Board, but the State Board of 
Medical Examiners of Montana CQuld determine these facts by any 
evidence or means it saw fit, so long as it doetermined the fact fairly, 
honestly and impartially. And I .can see no reason why in determin· 
ing the facts required by Sec. 1587 your Board in the exercise of the 
discretion in it by law vested could not be governed. to ~ large extent 
by the action of the American:Medical Association in its classification 
of Medical Colleges of the United States. 

1t is my opinion, therefore, that your Board would have no auth· 
ority to be bound iby the action of the American Medical Association 
a;s such Board are required to mal,e separate and independent investi
gation concerning the standing of the Medical Schools whose graduates 
you are dealing with, but that in determining the slanding of such 
Medical Schools you may take into consideration the action of the 
American Medical Asso.:iation in classifying such Schools, together 
with such other facts and evidence as you may be able to gather. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

New Counties, Registration For. Registration, Election for 
Creation of New Counties. Election, to Create County, Regis
tration for. 

At an election held for the purpose of creating a new county 
under the provisions of Chap. 112, Laws of 1911, those electors 
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