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use of separate official ballots in the submission to the elector of all 
initiative and referendum measures. (See Sec. 5 of said Act). 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Constitutional Law, Horticulture. Railroads, Shipment of 
Fruit. 

There is no constitutional objection to the enactment of a 
law whereby various fruit growing counties may by local 
option provide a fund to be raised from taxation to be expend
ed in aid of horticulture. 

Common C:lrriers should not receive fruit for shipment with
out the state where the same is not accompanied by an inspec
tor's certificate as required by law. 

Hon. M. L. Dean, 
State Horticulturist, 

Missoula, Montana. 
Dear Sir: 

Oct{)ber 17th, 1912. 

I ackn{)wledge receipt of y{)ur favor of October 2nd wherein y{)U 
ask my opinion of this office upon two questions presented. I should 
have an'SIWered your communi-cati{)n before now but for the pressure of 
other business and the fact that I have already discussed these ques
tions with you in perwn. 

The first question y{)U present is as to whether or not there is' 
any constitutional objection to the enactment of a law whereby the 
various fruit growing counties may by local option provide a fund to 
·be raised from taxation to be expended in aid {)f horticulture. In 
answer to this question you are advised that there would be no ob
jection to the enactment of such a law, provided, of course, that the 
fundi; were to be collected and exp·ended by each county so that the 
money :;0 collected would go for the use and benefit of the county 
wherein the same was collected. A law can be enacted provid·ing for 
such funds based upon a systeIr. of taxation, either of orchard lands 
or general tax. Such fund would then be used and expended for the 
purposes for which it.is collected, the same as is done with the poor, 
road fund and the like. 

The second question by you presented, is as to whether or not 
it is lawful for common carriers to receive fruit for '3hipment with
out the state, where the same is not first inspected in accordance 
with the law and the regulations of the State Board of Horticulture. 

Y{)U are advised that by· the provisions of Chap. 121, Session 
Laws of 1911, no person or common carrier is permitted to ship 
fruit unle5s the same has been first inspected and the inspection 'certi
ficate attached thereto as required by said law. This in my opinion 
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applies to shipments within the state as well as to shipments without 
the state. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney Gen'era!. 

. Elections, Registration. 

A person whose name does not appear upon the Great Reg
ister is not entitled to a vote where he failed to register with 
the county clerk and his registration affidavit was not deliver
ed on time to the county clerk. 

For the purpose of voting an elector who has registered as 
a resident of one precinct in. the county does not lose his right 
to vote in such precinct even though he may have moved his 
residence from one precinct to another in the county. 

Hon. Ju.:;tin M. SmIth, 
County Attorney, 

Bozeman, Montana. 
Dear Sir: 

October 28th, 1912. 

I am in receipt of your favor of the 26th inst., asking my opinion 
concerning two questions which have arisen over the registration law 
respecting right of electors 00 vote. The first question is as follows: 

1. Can an otherwise qualified elector vote at the general 
election, whose name does not appear on the Great Regi.:;ter, 
nor on the certified copies, that are sent out by the clerks of 
their respective counties? 
I affirm your opinion given the county ,clerk in answer to this 

question to the effect that a person, even though qualified to vote 
whos'e name does not appear upon the Great Register, or on the certi
fied copy thereof, is not entitled to vote, the elector not having reg· 
istered with t'he 'county clerk and his registration affidavit not having 
been delivered to the county clerk in time. 

The second question presented is: 
2. 'Can an elecoor who is on the Great Register and on the 

copies thereof, vote in the precinct where he is registered, 
even. though he has resided for more than thirty days in an
other precinct? 
I affirm in part your advice given the county clerk in answer to 

this question. :\1y opinion upon this su,bject being that for the purpose 
of voting under the registration law the elector does not lose his resi
dence in the election precinct from which he registered until he ob
tains a transfer from such election precinct to another election pre
cinct within the county so long :lS he is a qualified elector and has 
registered. He cannot be disfranchised merely because of the fact that 
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