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The jurisdiction which the Railroad Commission has over naviga
tion in this state is conferred by Chap. 105, Session Laws of 1911. This 
Chapter provide;; only for the inspection of boats carrying passengers or 
freight for hire on the navigable waters of the state and making and 
enforchig sailing rules to be observed by all such boats. It is true that 
Sec. 4 of said Chapter provides, In part, as follows: 

"and said commission shall issue all rules and regulations, 
that may be in its judgment, necessary for the safe navigation 
of all steam boats and all boats propelled by machinery, sailing 
boats and ferry boats navigating on any of the navigable waters 
of this state and carrying passengers or freight for hire;" 

!mt this section has reference only to rules and regulations to be ob
served by boats carrying passengers or freIght for hire, and does not 
confer upon the Commission authority to clear the channel or erect and 
maintain lighthouses, etc. 

Sec. 19 also provides, in part: 
"said railroad commissioners shall have the jurisdiction to 
make all needful rules providing for the safety of all passengers 
and freight traveling upon navigable waters of this state, pro
vided that such rules are within the provisions of this Act." 
As heretofore stated, the provisions of the act apply only to boat., 

carrying passengers or freight for hire. 
You are therefore advised that you have no authority to compel 

the Somers Lumber Company to maintain lights to protect boats againsL 
accident, which are navigating the waters of Whitefish Lake. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Retail Liquor Dealer's License. Petitions For. Protests 
Against. 

Petitions for a retail liquor dealer's license, as well as re
monstrances aga'inst the granting of the same, should be con
sidered in full force and effect for a period of six months from 
the date of filing the original petition. Acoor.dingly, upon fil
ing new petitions for a license within the six months period, a 
new remonstrance petition need not be filed. 

Hon. A. G. Hatch, 
County Attorney, 

Big Timber, Montana. 
Dear Sir: 

October 1, 1912. 

I acknowledge receipt of your letter of the 18th ult., wherein you 
IliSk my official opinion upon the following state of facts: 

"At the June meeting of the board of c(}unty commis
sioners I) I) I) two petitions were presented to the board 
asking for the granting of license for the 'Sale of intoxicating' 

cu1046
Text Box



518 OPINIONS OF THE ATTORNEY GENERAL. 

liquors at retail * '" '" At the same meeting two remon
strances were presented protesting against the granting of 
such license '" .. .. The petitions were denied. 

"At" the September meeting .jf lhe board tw,) petitions 
were preaented, signed by practically the. same persons who 
signed the form'}r petitions. and a:>ked for the grantin~ of 
license to the same perSGns whc had petitioned beforf:'. At 
the September meeting no new remonstranc'~s were IJreser.tea." 
Tou state that upon the above state of facts you advised the 

,board of county commsisioners that the remonatrances presented at 
the June meeting were to ~be considered as valid remonstrances against 
the granting of the license to the same parties upon the consideration 
of the 'petitions at the September meeting; and you ask my official 
opinion in answer to the following questions: 

"1. 'What is the life of a remonstrance as against the 
'application of parti'3s, or rep,resentatives of parties who peti
tioned for a retail liquor license in towns of less than one hun
dred inhlllbitants? 

"2. Does each new application for a license by a party 
require the preparation and presentation of a new 'I"emon
strance? 

"3. Has the board of county commissioners a right to 
ad,journ the hearing upon an aJpplication for a license for a 
reasonable length of time to allow a remonstrance to be drcu
lated, signed, and presented." 
By the provisions of Sec. 2759, Revised Codes of 1907, a license 

for the retailing of liquor may not be granted for a shorte'l" period than 
six months. Said Bection also makes provision for the amount to be 
paid semi-annually, for such license. 

'Chap. 92, Laws of 1911, provides for the issuance of a license in 
unincorporated towns and villages, and provides for the presentation 
to the board of county commissioners of a petition duly iligned, as 
therein provided, and further provides: 

"Before the board of county commissioners may act on 
any such petition, five daY3 notice of such application shall be 
given by the county, derk and recorder 'by posting notices, etc." 
It is my opinion that an application fora retail liquor dealer's 

license, under the provision" of Chap. 92, Laws of 1911, in view of the 
provisions of Sec. 2759, Revised Codes, above referred to, is neces
sarily for a period of 'six months from the ,date of such application, and 
that any remonstrance filed pursuant to 1!he prOvisions of Sec. 3, Chap. 
~2, Laws of 1911, 'should ,be consid'ered as of continuing force and 
effect, against the granting of the particular license in question for 
the full period of six months from the date of filing the original peti
tion, and, therefore, in answer to tbe first two questions propounded 
in YOur letter I would state that the life of the remonstrance con
templated by Secs. 3, Chap. 92, Laws of 1911, would be six months 
from the date of the filing of the original petition for the granting of 
license, and that any new application for a license to the same per-
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50n, in the same place, made within sueh period of six months would 
not require a new remonstrance, but that the remonstrance filed to the 
original petition should be considered as of binding force and effect 
against the granting of the license on the renewal of the petition. 

See 23 Cyc. 130, Note 43. 
R. T. P. H. Co. v. Board, 1!J R. 1., 643. 
Hensley v. Court, 115 Ky. 810. 

In answer to your third question it is my opInIOn that the five 
days' notice provided for in Sec. 3, Chap. 92, Laws of 1911, is the mini
mum notice which must be given by the county elerk of the hearing 
of the application for the issuance of the license, and that the county 
commissioners may set a date for the hearing of such application at 
such time in th~ future, not less than five days, as may suit the con
venience of the board, or may adjourn to a future meeting of the 
board'. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Veterinary Surgeon, Appropriation For Expenses Of. Office 
Expneses. 

An appropriation made for the 'purpose of paying .the trav
eling expenses of the deputy veterinarian is not properly avail
able for use in paying general office expenses. 

Hon. M. E. Knowles, 
State Veterinarian, 

Helena, Montana. 
Dear Sir: 

Oct. 2, 1912. 

I am in recelilt of your letter of the 14th ult., submitting the ques
tion as to whether the appropriation made for traveling ex.penses of 
d'eputy veterinarian is available for the payment of general expenses of 
your office. 

This appropriation, by its terms, appears to be for the specific 
purpose of paying the ~raveling expenses of the deputy veterinarian 
and is not therefore properly available for use in paying general ex
penses; however, it is available for paying all traveling expenses of 
t.he deputy when in the discharge of any official duty. 

As to your general 'expenses, you may find relief under the appro
priations made for carrying out the law relating to "the state live 
'Stock sanitary ,board," particularly Chap. 146, Laws of 1911. The ap
propriation there for the year 1912 is $15,000.00, whiCh will probably 
be ample for your own expenses in the discharge of your duty relating 
to any of the matters which properly come' under the head of the live 
stock sanitary board. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 
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