
504 OPI""IONS OF THE ATTORNEY GE""ERAL. 

state showing that such company is a corpo-ration at all. It would 
not be a legal entity within the State of ::\iontana. Said Sec. 4291 also 
make" specific reference to Sec. 38] 8 and 3819. I do not -believe that 
the resolution named in said Sec. 4291 can have any greater force or 
effect than to stand in lieu of Subdivision 5, Sec. 3819, which requires 
a domestic company to name the termini and general route of its line 
of road and particularly of Sec. 4206, which authorizes a domestic cor
poration to amend its certLficate of incorporation extending its line of 
road beyond the termini named in its original artcles. The resolution 
provided for in Sec. 4291 is in effect for the purpose of extension of 
the road in this state a part of the articles of incorporation and no 
duty rests upon you to file this resolution until a duly authenticated 
copy of the charter or articles of incorporation have been presented 
in compliance with the provisions of law relating to foreign corpora
tions doing business in this state. 

Sec. 4413 et ,seq. 
This company may come into the state of Montana as a foreign 

railroad corporation or it may do as has been done by some of the 
other roads now operating within the state, incorporate that part of 
its line within the state of Montana as a domestic .cor-voration. 

It is the policy of the state to encourage railroad building within 
its border, not to hamper it, but a foreign company can legally do 
business within this 'State by complying with the law relating to foreign 
corporations. Otherwise, it would have no legal standing within the state 
and would be be contnually hampered in the conduct of its business 
if it could be permitted to do busines,s at all. 

I herewith return th8 letter addressed to you by ::\1r. Bright. 
Yours very truly, 

ALBERT J. GALE:'-l" , 
Attorney General. 

State Lands, Amount Which May Be Prchased By An Indi
vidual or Corporation. State Lands, Stockholder in Corp0i"a
tion Owning May Purchase. Corporation, May Purchase State 
Lands. Copartnership, State Lands Purchased By Members 
Of. 

A corporation Or individual may purchase only the amount 
of state lands prescribed by Sec. 37, Chap. 147, Session Laws 
of I 909. 

The fact that an individual is a stockholder in a corporation 
which owns the maximum amount of state lands prescribed 
by law may still purchase state lands to the extent prescribed 
by the above -section. 

The word "company" as used in this section is synonymous 
with "corporation." 
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The members of a. partnership may purchase state iands but 
cannot acquire more land from the state than each member of 
the partnership could acquire individually. 

Honorable Joseph Oker, 
Deputy Register State Lands, 

Helena, Montana. 
Dear Sir: . 

August 14, 1912. 

I am in receipt of your letter of August 10th requesting my offi
cial opinion upon the following question: 

Can a stockholder in a corporation, or a member of a co
partnership, or company, purchase land from the State when 
such corporation, company or co-partnership has already pur
chased from the State the maximum amount prescribed by law? 

Sec. 37, Chap .147, Session Laws of 1909, provides that "not more 
than 160 acres of agricultural land susceptible of irrigation, and not 
more than 320 acres of agricultural land not susceptible of irrigation, 
and not more than 640 acres or grazing land or lands which, by reason 
of altitude are valuable only as hay land, shall be sold to one person, 
or company, or corporation." 

A corporation is a creature of the law having certain' powers of a 
natural person. (Sec. 3805 Rev. Codes.) So far as ho1cling and owning 
property is concerned, it has all the powers of a natural person. A 
stockholder in a corporation does not own its property, or hold the 
title thereto in any respect, but is simply entitled by virtue of the 
amount of stock he owns to share to that extent in the profits of the 

.• corporation. Under the provisions of the section above referred to a 
corporation stands in the same position as an individual with reference 
to the amount of land it may purchase from the state, but the mere 
fact that a person is a stockholder in such a corporation does not pre
vent him from acquiring the same amount of land from the state that 
he would have been entitled to if he were not such stoclrholder. The 
law considers the corporation as a separate entity aside from its stock 
holders. A stockholder still has' the right to conduct his own business 
and own and purchase property as he may see fit, regardless of the 
corporation of which he may be a stockholder. 

The word "company" as used in this statute means a legal entity, 
or corporation, and is synonymous with the word "corporation." A 
partnership, aside from the individuals which compose it, cannot· hoiU 
the legal title to pr,operty, and is not a separate entity in any sensa 
of the term. The title to partnership property is held by the individual 
in trust for the partnership. While a conveyance to a partnership in 
its firm name fails to carry the legal title to the land, such convey· 
ance does vest an equitable title in the firm (30 CYC. 431), and the 
members of the partnership could compel a transfer of the title to them 
in trust for the partnership. When the individuals comprising the 
partnership have acquired, either for themselves or for the partnership. 
the maximum amount of land prescribed by the statute, they cannot 
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purchase any more from the state, either individually or as co-partners, 
and an individual cannot through a partnership acquire more land from 
the state than he could acquire individually. A partnership is not 
recognized by law as a separate entity aside from the individuals com
posing it. 

YourS very truly, 
ALBERT J. GALEN, 

Attorney General. 

Registration. County Bonds. Bond Election. 

T'he registration law is made applicable to general elections 
and it is to be inferred that it applies to county elections held 
for the purpo!'e of getting an expression of the electors rela
tive to the issuance :)f bonds. Rea'sonableness of law ques
tioned. 

Hon. D. L. Blackstone, 
County Attorney, 

Chin?ok, ~'lontana. 

Dear Sir: 

August 17, 1912. 

I am in receipt of your letter of the 12th inst., submitting the 
question: 

"Does an election held in a county for the purpose of issu
ing bonds come within the proovisions of the registration law 
of 1911?" 

Special elections do not appear to be referred to in this registra
tion law (Chap. 113, Laws of 1911) except in Secs. 33 and 34 thereof, 
which provide that at such elections the official register and check list 
used at the preceding general election must be used. The provisions 
of these two sections in so far as they require the using at the special 
election of the register and check list of the preceding general elec
tion have been held void by at least one district court of the State of 
Montana and similar provisions have been held void by the supreme 
court of other states on the gr·ound that such a regulation is unreason· 
able, in that it would have the effect of depriving many electors of thB 
county of expressing their opinion on the question .submitted. For in
stance at the election proposed to be held in that oounty on the 21st 
day of September, if these provisions of the law are followed no one 
could vo'te unless his name had been on the registry list for almost 
two years. Courts have unanimsusly held that to be an unl'easonabltl 
regulation and we believe that the supreme court of Montana would 
hold these sections to be void except in so far as an expression of 
legislative will and intent that the registration law should apply to 
special county elections. The statute relating to submitting questions 
to the qualified electors of the county is found in Sec. 2933 et seq. of 
the ReYised Codes. Sec. 2935 among other things provides that such 
elections shall be "held and conducted " " " in the manner pre-
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