
OPIXIONS OF THE ATTORNEY GENERAL. 

duties performed by Mr. Harmon as.a member of the State Textbook 
Commission are not along the line of duties imposed upon him by law 
as Superintendent of Public Instruction, and are not, therefore, cov· 
ered by salary provided by law as such Superintendent. There is no 
connection by law between the services performed by him in the one 
capacity and services performed in the other. 

"Officers may recover for services not connected with their 
official duties." 
29 Cyc 1424, and cases cited. 

'i'he Act creating the Textbook Commission provides that the com
pensation of the members of such commission shall be $6.00 per day 
and that such service shall not extend b&yond a period of ten days. 
From the claim presented the services embraced a period of eight 
days and the claimant is in my opinion entitled to compensation in 
the sum of $48.00, the amount ·of his claim for that item. 

As to the refunding of the amount paid to the Secretary of State 
for the issuance of his commission as a member of the State Textbook 
Commission, I will state, that the provisions of law relative to fees 
of Secretary of State provide for the payment of $5.00 upon the issu
ance of a Commission. This in my opinion is not an expense of a 
member of the State Textbook Commission contemplated by the Act 
creating said commission wherein certain expenses of the members 
are to be paid, and it is, therefore, my opinion that no refund of the 
amount so paid can legally be had. 

I, therefore, return claim of Mr. Harmon with the suggestion that 
the same be allowed in the amount of $48.00 and disallowed in the 
amount of $5.00. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

State Game and Fish Warden. Game and Fish Fund. 

Appropriation of moneys from the state game and fish fund 
cannot be used to pay expenses of the state game and fish 
warden's department over and above the approriation made 
from such fund by law. 

State Board of Examiners, 
Helena, Montana. 

Gentlemen: 

July 22, 1912: 

I acknowledge receipt of your letter of the 15th inst., with which 
you transmit requisition made by the State Game and Fish Warden 
for vault fixtures as per drawmg accompanying the requisition to the 
amount of $408.00, with the request that the claim be allowed and 
paid out of the Game and Fish Fund and you ask my official opinion as 
to whether or not payment of this claim out of the Game and Fish 
Fund can legally be made. 

Sec. 1963, Revised Codes, makes provision for the creation of a 
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fund known as the "Game and Fish Fund." Sec. 19G4 vruvides that 
such moneys shall be kept by the State Treasurer, 

"Fo!; the payment only of the salaries and other ex:penses 
incurred by the Game and Fish Warden's department." 

Sec. 1965 provides that no warrant shall be issued against this 
fund except upon the presentation of a duly itemized account properly 
verified. By the provisions of Sec. 1964, this item could not be paid 
out of the Fish and Game Fund except as an item of expense incurred 
by the arne and Fish Warden's Department. If payment were made 
then it would necessarily be made out of the expense account of the 
Game and Fish Warden. However, Sec. 1967, Revised Codes, limits the 
amount of expenses of the State Game and Fish Warden to the amount 
of $2,000 per annum. In your communication you state the expense 
account of the Game and Fish Warden is not sufficient from which 
to make payment of this amount. 

Subdivision 17, Sec. 170, Revised Codes, prohibits the Auditor from 
drawing a warrant. 

"Unless authorized by law and uvon an unexhausted specific 
appropriation provided by law. to meet the same." 

Art. V, Sec. 34, of the Constitution provides that no money shall 
be paid out of the treasury except from appropriations made by law 
and on warrant drawn by the proper officer in pursuance thereDf, except 
interest on the public debt. From the foregoing' provisions of law, 
it is my opinion that this item cannot be paid out of the Game and 
Fish Fund for the reason that no appropriation therefor has been 
made by the Legislature and that the only fund it could be paid out 
of would be the ex:pense account of the Game and Fish Warden, ex
cept, however, the item might be paid out of the "Capitol Furnishing 
Fund" should there be sufficient funds there to pay it; or, could prop
erly be paid out of the "Contingent Fund" of the State Board of Ex
aminers; or, a claim duly verified may be presented to the State 
Board of Examiners and if they approve it, in view of the fact that 
the appropriation for the expenses of the Game and Fish Warden has 
been exhausted, the claim may be transmitted to the legislative assem
bly in accordance with provisions of Sec. 235, Revised Codes. 

I return you herewith requisition and accompanying drawing. 
Yours very truly, 

ALBERT J. GALEN, 
Attorney General. 

Children, Maintenance Of in State Orphans Home. State 
Orphans Home, Maintenance of Children In. Parents, Duty 
to Support Children in Orphans Home. 

Children confined in the sta1.f' orphans home are maintain·~d 
at the expense of the state. There is no legal oblig-ation on 
the part of the parents of such child to contribute to it" SLlP

port. 
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