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in the sentence referring to deputies of clerks of the district court in 
counties of the third and fourth class ha' ing but one judge, these 
words, "the whole number of deputies allowed the clerk of the district 
court 'in counties of the third and fourth class, having one district 
judge must not exceed' two." You are therefore advised In the light 
of the opinion of January 6th. 1911, that the board of county commis
sion'ers taking into consideration the amount of work to be performed 
in the office of the clerk of the district court and the amount of work 
that can be reasonably expected of the principal 0fi'icer and his .present 
deputy, may exercise their judgment and C'iscretion in allowing him 
a second deputy. If such second deputy is allowed his salary must 
be $1500.00, not more and not less. This is the only action, which in 
my opinion the board of county commissbr.ers can reasonably take. 
The salary of the clerk of the court, as well as that of his deputy is 
·fixed by statute, his duties are prescribed by law and there is no 
such thing as extra work, as all the work pres,cribed by statute is 
the ordinary and regular work of 'the clerk. and he is not required to 
perform any ot~er, neither has the board of county commissioners 
lIIuthority to make compensation for any item of this charaeter. If 
there is now such n. volume of official business in the office of the clerk 
of the court that his present office force is not a:ble to handle it during 
office hours, then under the plain provisions of the statute the county 
oommtssioners may allow an additional deputy but there is no authori
ty in the law for allowing eXltrn. compensation to the 'officers now 
engaged in the transaction of that business. 

I enclose you a copy of the opinion of iJanuary 6th, 1911, herein 
referred to. 

Yours very truly. 
ALBFlRT J. GALEN, 

Attorney General. 

Bonds, Indemnity for Carey Lands. Contract, Collection of 
Bond on Breach. Carey Land Act Board, Bonds Running to. 

The $1500 bond given by Robert Jones to secure his per
formance of a contract wibh the Carey Board should be col
lected by giving notice to the surety company of the default 
and making demand for payment. In the event of non-pay
ment suit should be commenced. The bond given to the 
Carey Board ,to secure the settlers having contracts w,ith the 
contractor should be collected only when the amount of da)ll
age sustained by the settlers is ascertained. 

Carey. Land Act Board, 
Helena, l\fontana. 

Gentlemen: 

January 26, 1911. 

I am hi receipt of your letter of January 24th, 1911, together with 
two bonds executed by Robert Jones, one cOIlditioned upon the faithful 
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performance of the contract entered into belween Jones and the Carey 
Land Act Board 0:1 May 13th, 1910, in the 5um of $1500.00; the other 
bona is for the protection of settlers who have made settlement and. 
improvements upon the Dearborn Irrigation Project, and who might 
suffer loss through the failure of the Company to perform the condi
tions of the contract above mentioned. 

YoU! are advised that a notification to the Massachusetts Bonding 
and Insurance Company, the surety on the $1500.00 bond would be 
proper and should be accompanied with the demand to pay that amount, 
and they ,should also be furnished with a copy of the minutes of the 
board showing the action taken in forfeiting this bond. As to the 
$10,000.00 bond for the protection of the settlers on the project, notifi
cation of the action of the board 'should be given to the seWers them
selves and an effort made to ascertain wha.t, if any, damages, have 
been su.stained by failure of the Company to .perform its contract. 
When this data is at hand the hoard can Lllen properly notify the prin
cipal and surety upon the bond of th'e amount claimed to be due 
therein. 

You will notice that by the terms of the bond to protect the sett
lers, you have sufficient time in which to obtain the information, as 
the claims made thereuJruder must be presented not later than June 
29bh, 1913. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Witnesses, Government Special Agent As_ Government Spe
cial Agents, as Witnesses. Testimony, of Government Em
ployee. 

An officer of the federal government may be subpoenaed as a 
witness and may be compelled to testify as to facts within his 
personal knowledge as an individual, but cannot be compelled, 
to testify ,concerning information obtained by him in his official 
capacity, nor as to communications and official documents pass
ing between him and his superior officer or heads of depan
ment. 

Hon. Fred Whiteside, Chairman, 
Carey Land Investigation Committee, 

Twelfth Legislative Assembly, 
Helena, Montana, 

Dear Sir: 

January 27th. 1911. 

I acknowledge receipt of your verbal request for an opllllOn from 
this department as to the power of y.our committee to compel a special 
agent in the field service of the general land office of the Up.ited States 
to appear and testify before your committee. 

In your request you did not state the nature of the testimony that 
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