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sary w preve::tt the introducticn cr sale of an a1ulterated or impure 
article wiL.:tin the limits of the State. 

Schollenberger v. Pennsylvania, 171 U. S. 1;. 
Smith v. St. Louis Etc. Ry. Co., 181 U. S. 248; 
Crossman v. Lurman, 192 U. S. 189; 
See, ).iinnesota v. Barber, 136 U.S. 313. 0 

And a state may, for the protection of the publIc health, restrain 
the sale of recognized articles of conmerce, after they have been 
taken from the original packages. 

Borden's Condensed Milk Co. v. Moutdair (N. J.) 80 At!. 30. 
Austin v .. Tennessee, 179 U. S. 343; 
Thornton on Pure Foods and Drugs, Secs. 89·90. 

As the Congress of the United States has passed legislation regu
lating inter-state commerce in foods, this State cannot prevent the 
importation of any article of food which conforms to and complies 
with the statutes of Congress or the rules and regulations made in 
pursuance thereof; but this state can, under the Act above referred 
to, prevent the sale of any article of food in this state, which does 
not conform to its laws, after the same has been Laken from the 
original pacKage. 

You are therefore advised that milk which conforms to the Na
tional Pure Food Act, but which Goes not 'meet the requirements of 
our law, may be shipped into this State from other states, but cannot 
be disposed ,of in this State, except in the original unbroken packages. 

In answer to your second question I will say that Sec. 4 of Chap. 
1~1.l, Session Laws 1911, above referrell to, provides that no butter, 
cheese or other milk product shall be sold or offered for sale in this 
state unless made fr~m milk, the sale of which is not prohibited by 
the Act. As has been heretofore stated, in answer to your first ques
tion, the sale of milk from cows whiCh have not been tuberculin tested 
is prohibited. Under this Section, you can prevent the sale of butter 
in this state made from milk shipped in from another SLate, which 
does not comply with the provisions of our Pure Food Act, for the 
reasons stated in answer to your first question. 

Yours very truly, 
. ALBERT J. GALE~, 

Attorney Genera!. . 

County Seat, Candidates For. Unincorporated Towns and 
Villages, Right to Become Candidate In. New Counties, 
County Seat Of. 

1; nder the prO\'isions of the law as it now exists, an twin .. 
corpora ted town or yillage cannot pmperiy become a candi
date for the location of the county seat of a new county. 
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Hon. John Burly, 
County Attorney, 

Glasgow, :\lontana. 
Dear Sir: 

:\Iay 25, 1912. 

I am in receipt of your letter of the 16th inst., submitting the 
question: 

":\Iay an unincorp.orated town or village properly be a can
didate for location of the county seat in the creation of a new 
county?" 

Section 3, Chapter 112, Session Laws of 1911, in dealing with this 
subject makes frequent reference to cities and towns but studiously 
avoids all reference to villages, camps, or locations or places, ex:cept 
as the word "places" is used in connection with "CIties or tOWlJs." The 
Act itself does not attempt to define either a city or town, but Sec. 
3206 of the ltevised Codes does define both cities and towns and with 
reference to towns the section reads: 

"Every municipal corporation having a population of three 
hundred and less than one thousand is a town." 

It must be incorporated otherwise it is merely a village or camp 
having no entity ex:cept as a part of the oounty. 

It is a general and almost universal rule of construction that: 

"All statutes are presumed to be enacted by the Legisla
ture with full lmowledge of the existing condition of the law 
and with reference to it." 
It is also a general rule of constructIon that: 

"The meaning of d.oubtful words in one statute may be 
determined by reference to another in which the same words 
have been used in a more -obvious sense." 

36 ~,;at. 1146-1147. 
State ex reI Case, v. Wilson, 151 Mo. App. 723; 132 S. W. 625. 
State ex reI L. v. State Bd. Com'rs. Ind. 94 N. E. 716. 
State v. Southern R .L.O., 145 N. Car. 495; 59 S. E. 570. 
13 L. R. A. N. S. 966. 
44 Cent. Dig. tit. "Statutes" Sec. 302. 

Under these rules of construction it would appear that .only incor
porated cities or towns were contemplated by this Chapter 112, hence 
that an unincorporated village or camp can properly have no place 
upon the ballot. 

I have endeavored to find some rule of law under which the c")unty 
authorities might legally place upon the ballot the name of any locality, 
village or camp. which the electors desired to vote for as the county 
seat, but where the Legislature uses the words "cities or towns" with
out any attempted interpretatwn of words, we are forced to the con
clusion that the definition of such places as given in the general law 
was intended' to prevail. 
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I am, therefore, forced to the conclusion that none but an incor
porated city or town has any place upon the ballot. 

Yours very truly, 
ALBERT 'J. GALEN, 

Attorney General. 

Sentence, When Expires. Cumulative and Concurrent Sen
tence. Coiwict, Time Of How Reckoned. 

\iVihere a person has been sentenced for one offense before . 
conviotion for a second offense, and judgment entered in both 
CaJss, such judgments are concurrent, unless specially stated in 
the second judgment that it shall be cumulatiye to the former 
judgment. 

Hon. Frank Conley, 
'Warden, State Prison, 

Deer Lodge, Montana. 
Dear Sir: 

May 27, 1912. 

I aCKnowledge receipt of your letter of the 22nd inst., making 
inquiry as to the expiration of the term of sentence of one, John 
Conlon. 

It appears from the commitments inclosed with your letter, and 
which I return herewith, that Mr. GonIon on January 31, 1910, plead 
guilty to a charge of burglary and was sentenced to one year imprison
ment on that date. That on February 3, 1910, he entered a 'plea of 
guilty to a charge of entering a public jail and on February 5th fol
lowing was sentenced to a term of three years in the State Prison. 
The latter commitment is silent as fo whether the sentence imposed 
shall be concurrent or cumulative as to the former sentence. Sec. 
8900, Revised Codes, provides that where a person has been convicted 
of two or more crimes before sentence has been pronounced the im
prisonmnt upon the last conviction must commence at the termination 
of the first term. In such cases the sentences become cumulative by 
operation of law, but in this case the defendant had been sentenced 
on the first charge before he was convicted of the second charge, hence 
this statute will not apply and as the judgment is silent, the time 
named in the sentence commences to run upon the actual delivery of 
the defendant at the place of imprisonment. 

Section 8901, Revised Codes. 
Mr. Conlon's term of imprisonment, therefore, in this case com

mences at th~ time he was delivered to the Prison and continue for 
a period of three years, less go:::d time allowed. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 
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