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ins.pections in reference to all foods and drugs, and for this purpose 
the state, county and local health officers are made food and drug in
spectors for their resjJe::tive districts. Each local and county health 
officer shall make reguiar inspections as the rules and regulations 
of the state board of health may from time to time require, and shall 
make such report~ relative to conditions existing within his d-istrict at 
such times and in such manner as the state board of health may direct. 
This act places upon local and county health officers additional duties 
which they are required to perform, and for which they are paid by 
the respective city, town or county for which they may be officers. 
However, when such officers incur expenses for samples of food prod
ucts, under the direction of the secretary of the state board of health, 
such expenses, as 'Yell as these .incurred in the necessary transporta
tion of such sam.ples, is a proper charge against tlie state, to be paid 
from the appropriation mentioned in Sec. 14 of Chrup. 130, Ses'sion 
Laws of 1911, upon verified claim presented to the state ,board of ex
aminers, approved by the secretary of the state board of health. 

In an opinion addressed to James E. Davis, City Attorney, Billinss, 
Montana, under date of March, 13tt. 1912, I stated that local city and 
county health offtcers, 'mder direction of the secretary of 'il,tate board 
of health, are actiug for the state board of health, and whatever proper 
expense they incur while so acting is to be paid out of the appropria
tion mentioned in Sec. 14 of the E;Ct, upon claims properly presented 
to. the 'state board of examiners. This opinion was only intended to 
(lover the character of expenses referred to in the fourth question 
contained in your letter and herein replied to, and if the opinion ap
peared broad enough to cover all exp('nses incurred by local and county 
health officers, it is amended in that respect 

Yours very truly, 
ALBERT J. GALEN, 

AttorI!ey General. 

New Counties, Fees for Transferring Actions To. Fees, Of 
Clerk of Court for Transferring Actions From Old to New 
County. 

Under the provisions of Sec. 12, Chapter 112, Laws of 19II, 

any party to an action mentioned in the section may have the 
action transferred from the old county to the district court to 
which the new county is attached for judicial purposes and 
the clerk of the old county is to charge and collect 20C per folio 
for copies of minutes made by him' and Soc for certificate fee. 
and the clerk of the new county shall not be entitled to any 
fee for the filing of such transfer of records, but for the filing 
of any papers that may be filed thereafter in connection with 
such action or proceeding he shall be entitled to charge tlte 
same fees as are prescribed by law. 
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Hon. C. E. Kumpe, 
,State Examiner, 

Helena, Montana. 
Dear Sir: 

March 20, 1912. 

I am in receipt of your letters of the 28th of February and the 
16th of .March requesting my official opinion as to whether or not un
der the proviSions of Sec. 12, Chapter 118, Session Laws of 1911, the 
clerk of the district court is entitled to chal'ge a fee for transferring 
the pleadings in action.:;, and a fee for filing the pa;pers anew in the 
(X)unty to which they are transferred. 

Sec. 12, above referred to, reads as follows: 
"All actions pending in the ('istrict court of the old county 

or counties for the recovery of the possEssion of, quieting the 
title to or for the enforcement of liens upon, or any other ac
tions affecting real estate lying in the new county shall on mo
tion of any party thereto be transferred to the district court 
to which the new county may be attached for judicial pur
iposes, and thereafter shall be subject to the same laws as if 
said action had been originally .brought in the district court of 
the new county. * "" * ,. 
This section does not specifically 'statp. whether a fee is to be 

eharged or not, 'but it gives any party to the action the right to have 
it transferred to the district court to which the new county Ia 
attached for judicial purposes. The county in which the action was 
originally 'commenced is presumed to have been the p·roper county 
and: . the court of this .:ounty has jurisdiction to hear and finally de
termine the action. However, as a matter of convenience if any party 
to the action so desires., he may have the action transferred to the 

. new county. 
Sec. 2867, Revised Codes, gives practically the 'same right of trans

fer as provided in section 12 of the act above r~ferred to with refer
ence to transferring actions 'affecting real property situated within. 
a new county; and Sec. 2869 of the Revised Codes, provides that the 
clerk of the district court where.in such action or proceeding was orig
inally begun shall be 'entitled to. receive, for transferring 'duch files and 
papers and certified copy of the minutes and records entered in con
nection with such action or 'proceeding, no otl!er fee than at the rate 
·of twenty (20) cents per folio for copies of minutes made by him, 
and fi·fty (50) cent-s for ·certi.ficate fee; that the clerk of the clistrict 
court of the new ·county, to which such files and papers may be trans
ferred in accordance with the provisions of this act, shall not be en
titled to any fees for the filing of such transferred records, but for 
th~ filing of any papers that may be flied thereafter in connection with 
such action or proceeding, or for the issuance of any writs or othel
papers, such clerk shall be entitled to charge the same fees as now 
provided by law. 

You are, therefore, advised that the fees as prescribed -by Sec. 
2869, above referred to, are the only fees the clerk of either county :s 
-entitled to collect upon transfer of actionS! above referred to; and 



OPINIONS OF THE ATTORNEY GENERAL. 

that the fees so prescribed for transferring papers should be paid 
by the party at whose instance th'e transfer is made. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Horticulture, Fees In. Fees, 
Nurseries, Fees for Inspection. 
Collection. 

In Horticulture Inspections. 
Inspection Fees, Manner of 

The fees for inspecting nursery stock shipped into the state 
cannot be collected in the manner povided in Sec. 1943, Chap. 
121, Laws of 1911. 

The fees provided for inspecting nursery stock of Montana 
nurse.ies are provided for in Sec. 1940, Chap. 121, Laws of 19II. 

Honorable M. L. Dean, 
State Horticulturalist. 

Misaoula, Montana. 
Dear Sir: 

March 21, 1912. 

I, acknowledge receipt of your favol' of the 18th inst., in which 
you ask whether or not, in cas'e of a consignment of nursery stock 
shipp'ed to some point in the state, whIch is a prepaid station, and the 
stock is ins,pected at soOme quarantine 'station intervening between the 
point of shipment and the point of delivery, you can collect the inspec
tion fees in accordance with the provisions' of Sec. 1943 of Ch:apter 121, 
Laws of 1911. 

Section 1943, above referred to, in my opinion relates to expenses 
incurred by your board in eradicatirigdisease 01' in.sect pest from 
any orchard or other place where fruits are grown or kept. This sec
tion makes provision for the collection of such fees and expenses by 
assessment and by the addition of the amount thereof to the annual 
taxei! upon the properjty of the d·ebtor. The unusual method of col
lecting .provided for in this section, would in my opinion render it 
necessary that the charge shall be for the' specific purposes mentioned 
in the section and fees for the ins'pection of stock in transit not ,being 
enumerated in said section I am of the opinion that such feeil could 
not be collected in the manner provided for in Section 1943. 

You further ask concerning the payment of fees for inspection 
of nursery stock grown in ::Vlontana nurseries. Sec. 1940 provides: 

"Said Inspector's certificate shall be furnished to those 
entitled to them at a price not to exceed 40c .per hundred." 
This is the only fee that I can find for the inspection of nur~ery 

stock grown in Montana nurseries, and you could not ·by regulation 
increase the charge of inspection to an amount beyond that prescribed 
by the law itself. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 
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