
400 OPINIONS OF THE ATTORNEY GENERAL. 

Sec. 7, Art. XV of the CoOnstitution oOf MoOntana provides that no 
di;;:crimination in charges or facilities for transPoOrtatioOn oOf freight oOr 
passengers oOf the same class shall be made by any railroOad, transpor
tation or 'express company between persons or 'places within this state. 

The supreme court of this state in the Cli/se oOf John v. N. P. R. 
Co., reported in 42 Mont. p. 18, in construing thisl constitutional pro
visioOn used the fol~owing language: 

"In the absence of classification by the legislature the 
railroads may themselves make reasonable classifications. But 
classification into public office 'holding and non-public office 
holding persons is clearly arbitrary, vicious, unreasonable and, 
therefore, illegal and void." 
The supreme court in this case recognizes the right of the rail

road company to make reasonable clli/ssification for the transportation 
of :passengers, and the only questioOn is as to whether or noOt this would 
be a reasonable classification. 

In my oOpinion the railway company may make this charcter of 
classification; provided, of course, that the persoOn soo riding is in pos
se.s,sioOn oOf proOper trans'portatioOn and is riding only upon oOfficial busi
ness connected with the sheriff's office. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Death Certificate, Who Shall Make. Certificate of Death, 
Who shall make. Coronor, Duty of Issuing Death Certificate. 
Physician, Duty of to Issue Death Certificate. Registrar, 
Duties of Relating to Death Certificate. 

Where the deceased was under the care and treatment of 
a physician at the time of his death it is the duty of such phy
sician to sign the death certificate, even though a coroner's in
quest may be held. 

Where the person died without medical attendance the un
dertaker must notify the registrar and the registrar notifies the 
health officer or the coroner, and whichever one of these officers 
is so notified, shall immediately make the necessary investiga
tion and sign the certificate. 

The registrar has the liberty to notify either the health offi
cer or the coroner. 

Dr. T. D. Tuttle, 
Sec'y, State BoOard oOf Health, 

Helena, Mcntana. 
Dear Sir: 

March 5, 1912. 

I acknowledge receipt of your letter of the 2nd inst., submitting the 
question: 

WhoOse duty is it 'LV sign the death certificate required by 
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Section 1770, Revised Codes, as amended? 
Said Section 1770 as amended by Chapter 48, Laws of 1909, con-

tains the statement: 
"Th'e medical' certificate shall be made and signed by the 

attending physician, if any, last in attendance on the deceased." 
Section 1771, Revised Codes, .provides that in case of any death 

occurring without medical attendance the undertaker shall notify the 
registrar of such death and the registrar shall inform either the local 
health officer or the coroner and refer the case to him for immediate 
investigation and certification. Thp. duty of the coroner primarily i5 to 
make inquiry as to whether a crime has been committed rather than 
to make investigation as to the precise cause of the death. Under 
these statutes, I 'believe the following rules may be taken as a guide 
In d'etermining whose duty it is to sign the "certificate of death." 

1. Where the deceased was under the care and treatment 
of a physician at the time of his death it is the duty of such 
~hysician to sign the certificate, even though a coroner's inquest 
maybe held. 

2. Where the person died without medical attendance, the 
undertaker notifie5 the registrar and the registrar notifies the 
health officer or the coroner, and whichever one of these offi
cials is so notified, he shall immediately make the necess'ary 
investigation and sign the certificate. 
The registrar apIJears to be at liberty to notify either the health 

officer or the coroner in his discretion, the purpose being, perha;ps, to 
select the one who under the circumstances of the case will most ex· 
IJedite the investigation. 

Yours very trwly, 
ALBElRT J. GALEN, 

Attorney General. 

School Districts, Warrants Of. Warrants, of School Dis
tricts. School Warrants, Who Signed By. 

'Dhe warrants of a school district should be signed by the 
chairman of the board and countersigned by the clerk of the 
district. 

Hon. L. C. Rinard, 
County Attorney, 

Thompson, :vrOnt. 
Dear Sir: 

March 7, 1912. 

I acknowledge receipt of your letter of th'e 3rd inst., in which you 
request my official opinion upon the following question: 

"In school districts of the third class, where there is a 
board of three 'School trnstees, may th'e chairman and clerk sign 
'Warrants without the signature of another member of the board 
of trustees, or is it r.eceso;ary that at least two members of the 
board sign th'e warr,mts?" 
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