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authority and Iimitation3 Up{lD said city and town councils, while Sec. 
1492 relates to county boards of health and confers authority upon 
boards of county commissioners. The two sections relate to separate 
offices under separate boards and under .separate jurisdictions. Hence, 
the provision of the one section is not limited by the provision of the 
other. The county commissioners may therefore fix the salary of the 
county health officer as to county boards of health without regard to 
the provisions of Sec. 1485. 

The county health officer appointed under Sec. 1492 is a public 
officer. The phy.sician named in Sec. 2056, Revised Codes, obtains 
his employment under contract, not under appointment. He is als9 
required by the provision3 of Sec. 2058 to give a bond. These contracts 
are in their very nature separate and distinct. In fact, the one as 
to the county health officer is not, strictly speaking, a contract at all, 
but an appointment to a public office. For these reasons I conclude 
that the aJppointment of the. county health cfficer under Section 1492 
and the contract with the phy.sician under Section 2056 should be kept 
separate. 

The appointment of the county health officer under Section 1492 
and the contract with the physician under Section 2056 being wholly 
separate and distinct, it necessarily follows that there is no obligation 
resting upon the board to select the same person for ·both positions, but 
different p,hysicians may be .selected. 

Yours very truly, 
ALBERT J. GALEN 

Attorney General. 

Sheep, Shipment Of Into State. Veterinary Surgeon, Notice 
To of Shipment. Protection of Sheep Industry. Inspection, 
of Sheep Shipped I~to State. 

The provisions of Seotions 1871, 1872 and 1877, Revised 
Codes, require that persons shipping sheep into this state 
shall give notice to the state veterinary surgeon who shall pro
ceed to inspect ancl clip the same and anyone "who violates 
or disregards any of the provisions of this act" may be pun
ished. 

Hon .. Walter J. Crowell, 
Sheep Commissioner, 

Dell, Montana. 
Dear Sir: 

January 16, 1912. 

I acknowledge receipt of your letter of the 11th inst., relating to 
complainL made concering the shipment of sheep into the State of slon
tana in violation of the provisions of the state law. Section 1871, Re
vised Codes, requires the owner or person in charge of the sheep to 
notify the state veterinarian of Helena, of hi.s intention to ship sheep 
into this state, and Section 1872 requires [.uch sheep to be dipped. 
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unless the sheep are merely in transit. Sec. 1877 prescribes a penalty 
for the violation or disregard of any "of the provisions of this act." 

If thid same party has heretofcrebeen l'unished for violation of 
this law, he cannot plead ignorance of its requirements and if the 
evidence shows that he is really guilty, he is subject to prosecution 
and conviction under this law, unless th'e law ~hould be set aside. My 
attention is not now called to any reaaons why the act should 'be held 
illegal and the burden rests upon the defendant to show t.hat the law 
is void. 

Yours very truly, 
.~ LBERT J. GALEN 

Attorney General. 

Records, Secretary of State's Office. Secretary of State, 
Records Of. Loose Leaf Book, Records In. 

The secretary of state has ,the authority to use the loose leaf 
'book in keeping the records required to be kept by provisions 
of Section 154, Revised Codes. 

H]on. T. 'M. Swindlehurst, 
Secretary of State, 

Helena, Montana. 
Dear Sir: 

January 16, 1912. 

I acknowledge receipt of your letter of the 9th inst., submitting 
the question. 

May the deeds, bond:s, 'etc., mentiom:ld ill Subdivisions 4 and 
5 of Sec. 154, Revised Codes, be recorded in a "loose leaf book," 
the ,book when complete to be ',recurely bound, or must such 
instrUJments 'be recorded in a bound book? 
Comparing this law with the law relating to county records we 

find a very material difference. Sec. 3032, Revised Codes, require the 
county records to ,be kept in well boulld separate 'books, etc. The law 
relating to the record:s kept 'by the secretary of state is to the effect 
that "proper books" shall be used, but 'seems to confer upon the sec· 
retary the authority to determille what books are proper for that pur· 
pose. The objects to be obtained by a record in the county clerk's 
office and in the office of the secretary of state are also different. 
When the county clerk has recorded an instrument it is then returned 
to the owner and the only -offical record thereof is that made by the 
clerk, 'but wherr the secretary of state ha;; recorded an instrument, the 
'instrument itself is kept in official ,possession, 'either of the secretary 
of state or the treasurer. And as to conveyances a record is also 
,preserved in the county clerk's office of the county in which the proper
ty is situated. Hence, the recording of an instrument by the secretary 
of state is largely a matter of convenience and also to guard against 
any contingency of one of the original papers so recorded being lost 
or destroyed. 
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