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you take the matter up with the GGvernor and obtain his p'ermission. 
If the Governor authorizes the expenditure, the aame may be included 
in the account of the state agent and will be allowed when presented 
by the stat.e board of examiners. Unless this expenditure is authorized, 
however, by the Governor, the ord:nary expenses of travel and main
tenance of the state age!lt and his prisoner are the only expenses that 
are allowed by the state board of examiners. 

I have referred your letter to Goyernor Norris and in all pr0bability 
you will hear from him regarding the matter. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Special Elections, Registration For. Bridge Bonds, Election 
For. Registration, for Hand Elections. Special COunty Elec
tions, Registration For . 

. The provisions of Sec. 33, Chap. II3, Laws of 191 I, are 
doubtful as to their validity and that at a special election held 
in a county it is advisable tha't opportunity be given to all 
qualified electors to register and vote at such election. 

January 2, 1912. 
Hon. Sharples's Walker. 

County Attorney, 
Miles City,:Jfontana. 

Dear Sir: 
I am in receipt of your letter of December 30th in which you state 

that the board of county commissioners of your county has called a 
special election to vote upon a proposed issue of bridge ,bonds, and 
you also state that purauant to the. provisions of Sec. 33, Chap. 113, 
Laws of 1911, you have advised the commissioners that: 

"T>he official register and check list used at the last gen
eral election shou:ld be used at such 'slpecial election and no 
new registration ne9d be made therefor." 
Although thia particular question has not ,been passed upon by the 

supreme court of this state, there is serious' doubt a~ to the constitu
tionality of the section. It has been declared unconstitutional by the 
district court, Judge Cheadle having ,,0 declared in an action tried be
fore him in Meagher county involving a special election at which the 
electors of Meagher county were called upon to vote upon a proposed 
issue of bonds for courthouse purposes. And it is my opinion that 
in so far as this section tends to deprive qualified electors of their 
right to exercise their elective franchise at such an election, it is 
unconstitutional, and I would advise that not only should those whose 
names apear upon the official register and check list used at the last 
preceding general election in the C01lllty, but also all those electors who 
have registered under the new :-egistration act, be !permitted to 
vote at such 'election. If an opportunity is afforded all the qualified 
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electors of the 'county to vote at an election there would be little ques
tion as to the validity of the proposed bond i£sue, but should a consid
erable number of qualified electors I)f the county be deprived of their 
right to participate in ~ uc.h electio·'l by reason of strict compliance 
with the provisions of Section 33, Ohapter 113, Laws of 1911, it would 
raise a grave question as to the vnlidity of the proposed bond issue. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Registration, of Women. Women, Registration Of. School 
Elections, Registration For. 

Under the provisions of Chap. l'I3, Laws of 191'1, women to 
be eligible -to vote must have been registered. No registration 
is required except for the annual school district election. 

Hon. Fred L. Gibson, 
ICounty Attorney, 

Livingston, Montana. 
Dear Sir: 

January 3, 1912. 

I am in re~eipt of your letter submitting tile question &s to whether 
it is necessary for women to he registered to entitle them to vote at 
general school elections in second ,and third class districts. 

By reason 'of the provisions of Sections 18, 28, 29, 30 and 31, and 
probably other sections of Chapter 113, Laws of 1911, wherein school 
district elections are mentioned, and by reason of the provisions of 
Section 35 of said Chapter which prohibits anyone from voting at 
any elections mentioned in the act, unless registered, this office .nas 
held that all persons voting at annual school district elections must 
'be registered, but that the act does not apply to special school district 
elections. Section 857 of the Revised Codes is not repealed but is mod
ified by said Chapter 113 in 'so far as requiring all persons voting at 
annual school district elections in ddstricts of the 'second and third 
class to be registered. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Free Holder, Who Is. Registration Law, Free Holder Under. 

Under provisions of Sec. IS, Chap. II3, Laws ot 1911, the 
witness signing affidavit must be the owner of an estate of 
inheritance or for life. A homesteader who has complied with 
-the acts required by the Acts of Congress to entitled him to 
patent is a free holder within the meaning of' this section. 
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