
OPINIO~S OF THE ATTOR~EY GENERAL. 

I am .rtill of the opinion therein expreEscd. No new duty was by 
the action of the commissioners imposed upon yourself and associates. 
There was no connection either in character or by law between the 
services thus performed by yourself and associates and your duties 
a5 eounty treasurer, undersheriff or county attorney. 

"Officers may recover for seI"Tices not connected with 
their official duties." 

29 CyC 1424 and cases cited. 
A well considered case upon this point is fotmd in the ~'lichigan 

reports where the facts were briefly that the mayor of the city of 
Niles, who was also an attorney at law, performed certain services 
for the city in a professional way in connection with some litigation 
in which the city was involved. The mayor presented his claim for 
such services and' the same was opposed on the ground that he was the 
mayor and councilman of the city, received his salary as such, and 
was not entitled to any further compensation for services rendered 
the city. The supreme cotlTt of ~Iichigan in discussing the question 
used this language: 

"Neither his duty as mayor or coundlnian included any 
such service. He was no more required in cOllEequence of his 
official po.:;ition to employ his time and talents as counsellor 
at law " .. * "than he was to pay the debts of the 
city out of his private funds:' 

'Mayor VS. Mruzzy, 33 Mich. 61. 
U; S. vs. Brindle, 110 U. S. 688. 

In this connection I would respectfully call your attention to the 
case of Raymond vs. Commissioners, 5 Montana 103, wherein the 
the county clerk sought to recover from the 'oou~ty for extra services 
performed by ·him 'but the court in that ·case denied the claim for the 
reason that the service,3 rend0r8d were .along the line of duty imposed 
by law upon the county derk, and for that reason were fully covered 
'by the salary provided by law. See also up,m the subject generally: 

Sears vs. GallaUn Co., 20 Mont., 162. 
State vs. Granite Co., 23 Mont., 250 

It is, therefore, my opinion that county commissioners of your 
county may properly allow yourself and associates, the treasurer and 
under 'sheriff, extra compensation for the services performed by you 
as sUICh auditing committee. 

Yours very truly, 
ALBIDRT J. GALEN, 

Attorney General. 

Children, Physically Defonned Should Not Be Admitted to 
the Orphans' Home. State Orphans' Home, Who Is Entitled 
to Admission. 

Children with physical deformities should not be admitted V:> 
the home' but should be returned to the county from whence 
they were admitted. 
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November 15th, 1911. 
Mr. E. H. Renisch, 

Pres. State Orphans' Home, 
Twin Bridges, :Montana. 

Dear Sir: 
I acknowledge receipt of your favor of the 4th inst., making en

quiry as to what course you should pursue in the case of children 
delivered to the Orphans' HOllie found to be suffering from physical 
deformity or ailment. The specific cases in which you desired advice 
are with reference to Lois Carey, committed from Lewis and Clark 
County, who has ,been found upon examination to 'be suffering from 
Hernia; Blanche ....... , committed also from Lewis and Clark County, 
found Ulpon examinatioIl! ,by your physician to be a "hermophrodite;" 
and John Harrison, also committen from Lewis & Clark County, found 
Ulpon '€xa;mination by your physician to be ,suffering from "Opthalmia 
Neon3!torum.' 

I have taken this question up with t!:!e GoYernor, and also with 
the board of county commissioners of Lewis and Clark County, and 
after thorough consideration of the cases believe the following the 
proper course to be pursued with respect to each case; I think that 
Lewis and Clark County should be require!]. to pay the expenses of an 
operation lIIpon Lois Carey ,for the "hernia," and, in the event of its 
refusal to pay such charge he should be returned to Lewis and Clark 
County as a ,county charge. 

In the case of Blanche ..... , .... , it appearing that she is physically 
deformed, and the state not having made 'provision for the care of such 
cases, it should be returued to Lewis and Clark County as a county 
charge. 

In· the ca"e of John Harrison-his disease, "opthalmia neona
torum," appears from you,r statement, and the opinion of all physicians, 

- to be a dangerously infectious disease, and I therefore adviiw you that 
he should be at once returned to Lewis and Clark County as a county 
charge. 

I should have answered your letter before now but for the fact 
that I have been giving the subject study and consideration. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Itinerant Vendor, License Of. Traveling Salesman, License 
Of. Salesman, Traveling, License Of. License, of Traveling 
Salesman. Interstate Commerce Law. 

Where a traveling salesman takes orders for groceries and 
provisions for a foreign firm and such orders are filled by the 
foreign firm who sends the goods to the purchaser, such sales
man and firm are protected by the interstate commerce laws 
and the state law relating to itinerant vendors does not apply. 
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