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school to acquire ground and construct buildings for dormitory pur­
poses, in which it was held that the law is not sufficiently ·oroad to con­
fer that authority upon the board. If a school board has the authority 
to construct a dwelling house for a janitor it might with equal pro­
priety construct dwelling houses for the teachers. There must be a 
limit somewhere, and thE' powers of boards are strictly construed. 

I enclose you herewith copy of the opinion to Mr. Rodgers. 
Very truly yours, 

ALBERT J. GALEN, 
Attorney General. 

State Examiner, Authority to Examine Certain Companies. 
Corporations, When "Doing Business" in This State. 

The term "doing business" has been construed to mean any 
transaction with persons or any transaction concerning pro­
perty situated in the state through the agency acting for it 
within the state; but Sec. 44I3 et seq. Rev. Codes provides 
certain requirements of foreign corporations ·before they may 
legally transact business in this state. If a foreign corpora­
tion has not complied with these requirements it is not legally 
doing business in the state of ).i[ontana and the state examiner 
has no authority to make examination of the same. 

Hon. C. E. Kumpe, 
State Examiner, 

Helena, M,ontana. 
Dear Sir: 

November 11, 1911. 

I am in receipt of your favor of the 16th inst., submitting a con­
tract with the United States Installment Realty Company of Minne­
apolis, Minnesota, with the enquiry as to whether or not you have 
authority to make examination of the- said company. From your let­
ter, and verbal communication from you, J understand that this com­
pany actually maintains an agency in the State of ~'lontan. As ap­
pears from the contract isued by the company, the method of doing 
business is to enter into agreements with residents of 'Montana by 
which a certain amount per annum is 'paid to the company, and that 
after ten payments in mOIlE'Y have b"en made the party may then draw 
from the company a certain amount per anr.um until the amount named 
in the contract has been exhausted. 'This company does 1'\0t exist 
within the State of Montana, and, as I understand, it has never com­
plied with the law relating to foreign corporations dOing business in 
this state. The term "doing business" is not very clearly defined, 
but has been construed to mean "any tran~action with persons or any 
transaction concerning any property situated in the state through an 
agency acting for it within the state." 

Raymond v. Insurance C<.lmpany, 55 Fed. 451. 

cu1046
Text Box



30 4 OPINIONS OF THE ATTORNEY GENERAL. 

Again, doing business "means the doing of some of the works or 
the exercise of some of the funetions for which the cOl'poration was 
created." 

Beard v. Union & Am. Pub. Co., 71 Ala., CO. 
Sec. 4413, et seq., of our law makes certain requirements of for· 

eign corporations before they may legally transad businesS' in this 
state. From the infor:maUon I haye of thL;; United States Installment 
and Realty Company, it is not doing business within the State of :\'lon­
tana without haYing first complied with this law, but I know of no 
!proyision of law, or method, by which you could make examination. 

I return you herewith the contract which accompanied your letter. 
Very truly yours, 

ALBERT J. GALEN, 
Attorney General. 

State Prison, Prisoners Released on Parole Are Entitled to 
the Benefits of Regulation No. 119. Prisoners, at State Prison 
Should Be Credited on Parole With Good Time Earned While 
at Prison. 

Time earned by a prisoner while in the state prison whether 
under regulations of the prison or under statutes of the state 
should be credited to a prisoner when paroled by the board. 

November 14, 19:).1. 
Mr. J. J. Ryan, 

Clerk of the Board of Prison Commi~sioners, 

Helena, Montana. 
Dear Sir: 

I acknowledge receipt of your fayor of the 9th inst., enclOSing the 
last parole reiport of a prisoner by the name of J. P. Purvis, and in 
this connection you submit a question for the board of prison com­
missioners, as to whether or not Lhe time earned by a prisoner under 
the trusty system pursuant to the provisions of Regulation No. 119 
should properly be allowed a pri30ner who is released from the prison 
{jIll parole. The said reg'llation reads as follows: 

"REGULATION NO. ]19 
Prisoner,s who are employed outside the J}rison walls as 

trusties, in roadbuilding, or other work, ·s·hall .be allowed ten 
(10) days good time allowance upon each month of their sen­
tence, in addition to that proyided for by statute for good­
oondil·ct. T'his rule is not inkneded to rupply to persons work­
ing within the J}rison walls, 0r within stockades." 
In justice and fairness in the administration of the law relative 

to the conduct of the prison and the regulation conceniing good time 
allowance, I am clearly of the opinion that all time earned by the 
prisoner UlIlder said regulation before his parole should be deducted 
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