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and it is very probable that you will reach the conclusion that the 
provisions of these two sections do not apply, but that registration 
must be permitted and notice given, as provided in Sec. 18 of said 
Chap. 113. Should this queirtion be submitted to you and you will 
notify this office, we will submit to your conclusions reached here 
relative to this matter with memorandum of authorities. 

The form of notice for sale of refunding bonds submitted by you 
seem to conform to the provisions of the law, with the exception that 
under the provisions of Sec. 2905 and 2907 the rate of intere",t which 
the bonds are to bear should be fixed with certainty, for these bonds, 
are 'presumed' to have been authorized and determined upon in all 
their provisions 'Prior to the 'giving of such notice; also, there is a 
clerical error in the notice in naming the denominations of the bonds, 
which should read $1,000.00 instead of $100,000.00. I herewith return 
the form of notice submitted. 

Very truly yours, 
ALBER'f J. GALEN, 

Attorney General. 

School District, Attendance of Pupils From Another District. 
Public School, Open to What Pupils. Pupils, Right to Attend 
School. School Trustees, Duties Of With Reference to Non
Resident Pupils. School Moneys, Transfer Of for Non-Resi
dent Pupils. 

School children residing in one district may attend school in 
any district in the county, providing, there is sufficient room 
in such district to accommodate them; and the transfer of school 
moneys due to such pupils by the trustees of the district of 
their residence is discretionary with such trustees. 

Hlon. W. E. Harmon, 
Superintendent of Public Instl'uction, 

Helena, Montana. 
Dear Sir: 

November 3, 1911. 

I acknowledge receipt of your reque'st for opinion upon the follow· 
Ing state of facts: 

1\iay pupils from one district attend the public schools 
in another district, notwithstanding the fact that the trustees 
of the district in which they reside refuse to pay their tuition 
or apportionment of school moneys to the district in which 
they attend school. 
Sec. 876, Revi'sed Codes, provides that pupils may attend school 

in any district and that the trustees of the district wherein they re
side may, in their discretion, transfer moneys due :by apportionment 
to such pupils to the district in which they attend. It is my opinion 
that by the provisions of this section, 'pupils may rightfully attend 
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achool in any district in the county; provided there is sufficient room 
in such district to accommodate them. The further provisions that 
the the trustees may in their discretion transfer moneys due such 
pupils to the district in which they could attend school calls for an 
exercise of sound discretion on the .paTt ot imlch trustees. For instance, 
should the pupils be residents of a small dist.rict having few pupils and 
the transfer of the school moneys due such pupils to another district 
would serioualy interfere with the maintenance or conduot of the 
school in the original district. then it is my opinion that the trustees 
of such district, in the exercise of their discretion, may refuse to trans
fer such moneys to the district in which the pupils may attend school. 
However, if the pupil;;; were residents' of a district having a larger 
number of pupils and their attendance in another district and the 
transfer of the s'chooi moneys due them by apportionment to sUlch dis
trict would not in any way hinder or interfc·re with the maintenance of 
the school in the district of ·their residence, then, it is my opinion, the 
trustees would be abusing their discretion in refusing to transfer the 
'5chool moneys due to such pupils to the district in which they may 
attend. 

SUb-division 2, Sec. 875, in enumerating the powers and duties 01' 
school boards give to school boards the right to fix the rate of tui
tion for non-resident 'pUipils, but this has no bearing upnn the right of 
the pupils to attend s'chool-their attendance cannot be prohibited ur;on 
the ground of non-paymiolnt of tuition. 

Vol. 2. Opinions Attorney General, 207. 
Vol. 3, Opinions of Attorney General, 177. 

It is, therefore, my opinion that the pupils lllentioned in your en
quiry may a·ttendachool ill any district ill the COllllty, providerl there 
is sufficient room in such district to accommodate them, and that the 
transfer of school moneys due to such pupils by the trustees Gf th~ 

district of their resideul;e to thc dis-trlct in which they may attend 
school is discretionary in the trustees of such district of residence; 
SlUch discretion, howev3r, tc lJe exerciser! in the manner above .moi
cated. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

State Lands, Right-oi-Way Abandonment Of. Abandon-
ment, Right-of-way on State Lands. Railway, Abandonment of 
Right-of-way. 

Where a railroad company have simply an easement for' a 
right-of-way and abandons such right-of-way over a school 
section, the land embraced within such right-of-way reverts 
to the state as the owner of the servient estate. 
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