
234 OPINIONS OF THE ATTORNEY GENERAL. 

The law does not specifically lIl:ake it your duty to deliver lec
tures before teachers' institutes or to deliver lectures at all. The in
formation you may gather as a public official relative to sanitation, 
etc., shall be made public through an an-nua.] report and otherwise as 
the board may direct. Whether or not the state board has ever directed 
you to disseminate this knowledge through the medium of public lec
tures, o.r o.therwise than through your annual report, I am not informed. 
If the board has so. directed then it is your duty so to' do. If the 
board has not so directed noQ such duty rests uPoQn you. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Vacancy, State Office. Secretary of State, Vacancy In. 
Deputy Secretary of State, Authority Of. Authority, Deputy 
in Case of Death of Principal. 

In case of vacancy in the office of Secretary of State the 
deputy secretary .of state has authority to perform the duties of 
the .office .of secretary of state. 

Hon. Edwin L. Norris, Governo.r, 
Helena, Montana. 

Dear Sir: 

Helena, Montana, August 7, 1911: 

I beg leave to acknowledge receipt of yo.ur inquiry as to who may 
legally discharge the duties of secretary 'of st'ate pending an apPo.int
ment to fill the vacancy now existing therein. 

Section 7, Article VII, of theatate constitution provides that such 
vacancy shall be filled by appointment by the -governo.r. Pending this 
apPoQintment, however, Sectio.n 143, of the Revised Codes makes pro
vision -that the duties of the office shall be performed by the deputy 
secretary of state, and said section after conferring autho.rity on the 
secretary of state to. apPoQint a deputy, provides: 

"who. in the absence of his principal or in the case of 
vacancy in his office, shall perform all the duties of office until 
such disability be removed or vacancy be filled." 
The statute does not provide what title shall be used by the deputy 

discharging the duties of this office in case of vacancy, but leaves the 
inference that the word "deputy" should still be used. A deputy ordi
narily acts in the name of -his 'principal but where the vacancy is 
occasioned by the death of the prinCipal the principaI',s name can no 
longer be used. In such ca-se the proper designation should be "Deputy 
and Acting Secretary." This ~t least woQuld be eX'pressive of the facts 
as they exist. 

Section 143 seems to be broad enough in its terms to confer upon 
the deputy authority to perform all the duties of the office of secre
tary of state which could be performed by the secretary himself. 
However, there are certain duties which the constitution enjoins upon 
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the secretary himself, as a member of the state boards, which duties 
are rather quasi·judicial and which cannot be delegated to or legally 
discharged by a deputy. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 

Pure Food Law, Construed. Confectionery, Defined. Bak
ery, Defined. 

A store selling candies in original packages, would not be 
classed as a confectionery store within the meaning of Chapter 
130, Laws of 191I. 

A private boarding or rooming house is not a hotel or restau
rant within the meaning of Chapter 130, Laws of 191I. 

A bakery is a place of manufacture, and Chapter 130, Laws of 
191'1, does not apply to a place simply handling the manu
factured products. 

Dr. T. D. Tuttle, Secretary, 
Department of Public Health, 

Helena, Montana. 
Dear Sir: 

Helena, Montana, August 7, 1911. 

I acknowledge receipt of your letter of the 1st inst., in which you 
ask my opinion upon the following questions all pertaining to Chapter 
130, Laws of 1911: "Would a store selling cigars and tobacco, etc., 
also candies, be Classed as a confectionery store?" Would a general 
store carrying candies be classed as a confectionery store?" In my 
opinion neither of the classes above mentioned, under the provisions of 
said Chapter 130, wou!d ,be classed as a confectionery. Oonfectionery, as 
die.fined by Webster and also in "Words and Phrases," is "a place 
w.here. sweetmeats and similar things are made and sold." In neither 
of the places referred to by your inquiry are confections made, but 
are simply sold in the original package as furnished by the manu· 
facturing or jobbing confectioneries, and for that reason would not 
come within the provisions of said Chapter 130. 

"Would a housekeeper serving meals to a regular number of board
ers be classed as conducting a hotel or restaurant?" . "WIould a house
keeper having two or four regular roomers and boarders be classed 
as conducting a hotel?" In answer I would state that in my opinion 
neither housekeeper could be classed as conducting either a hotel or 
restaurant. "A hotel is a place kept for the entertainment of casual 
guests; a boarding house is kept principally for the residence of 
permanent boarders." (From "Words and Phrases, p. 350). "A restau
rant is a place to which a person resorts for the temporary purpose of 
obtaining a meal," ("Words and Phrases," p. 6181). In both of the 
instances cited by your inquiry the establishment is a private con· 
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