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whom the board is satisfied have died or permanently removed 
from the county." 
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The substance of your enqui~y is, whether the board of county 
commissioners, in considering such petition, is bound by the registra
tion books as used at the preceding general election. 

Section 2 of said Chapter 112, upon page 206 of said laws, pro
vides: 

"Such petition shall be signed by at least one half of the 
qualified electors of the proposed new county whose names ap
pear on the official registration books, etc." 
It is apparent that the only class of electors authorized to Sign the 

petition contemplated by said section are tho.;;e electors whose names 
appear on said official registration books, and that the registration list 
of the preceding general election is the basis t:pon which any petition 
for the submission to the electors of the creation of a new county 
must be founded. It may be true that 'Some of the electors whose 
names appear upon the registration books may have died or may have 
permanently removed from the district, but it is also true that there 
must necessarily be within the boundaries of the proposed new county 
electors who would be entitled to register and vote, should the oppor
tunity to do so be afforded them. 

The latter portion of Section 476 of the Revised· Codes of 1907 pro
vides the only method by Which the name of any registered person 
may be removed from the registration list; that portion of said sec
tion referred to being as follows: 

"If at ,any time it shall be made to appear by the affi
davits of two credible and responsible electors of the dis
trict that any registered person ha;s died or permanently 
removed from the district, the registry agent shall place such 
affidavit on file and shall cancel the entry, etc." 
By this provision, the only perS'onauthorized to cancel such regi

stration is the -registry agent. In any event the 'board of county com
missioners has no 'authority to cancel any name upon the registration 
list, and must take ·such list as -it finds the same, and determine the 
sufficiency of any petition presented, by comp·arison with such official 
registratioon book. . 

State ex reI Bogy v. Bd. of Co. Com'rs, 43 Mont. 533. 
Yours very truly, 

ALBERT J. GALEN, 
Attorney General. 

Sewage District. Board of Health, Power to Order Improve
ment District. Health Officer, Authority to Compel Creation 
of Improvement District. Sewage, Discharge Of in Rivers. 

A health officer has no authority to order the creation of an 
improvement district for the construction of a sewer. A num-
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ber of .cases relating to discharge of sewage' in running streams 
cited. 

Hon. T. D. Tuttle, 
Sec'y State Board of Health, 

Helen'a, Montana. 
Dear Sir: 

Helena, -Mont., July 7th, 1911. 

I am in receipt of your letter of July 5th, submitting the' question: 
"As to whether or not a health officer has authority to 

order improvement district for the construction of a sewer?" 
I know of no law which confers this 'authority upon a health 

offic~r. Improvement distr,icts are organized under provisions of Sec. 
3373 Revised Codes, 'and require a petition of one-third of the property 
owners. 

In the letter which you transmit from health officer O'Leary of 
Big Timber, a further question is presented, Which, however, you do 
oot 'refer for answer to this office: 

"As to whether sewage may be discharged in the Yellow
stone river, the nearest town below there being Columbus, some 
41 miles away?" 
,Sec. 1564, Revised Codes, as ,amended by Chapter 66, Session Laws 

of 1911,deals witlr this ques:tion. The general power of the state to 
enact statutes of this character is discussed by the supreme court of 
,Montana, in Miles City vs. State Board of Health, 39 Mont. 405. An 
exhaustive case on this subject may also be found in City of Durham, 
VS. Eno Oot~on MHls, 141 N. C. 615; 54 S. E. 453; 7 L. R. A. n. s. 321; 
these cases are merely mentioned as a matter of reference. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney GeneraL 

Dairy Cattle, Testing fo1" Tuberculosis. Live Stock, Testing 
for Tuberculosis. State Veterinary Surgeon, Interfering With 
Inspection By. Dairy Cattle, Owners of to nptify State Veteri
nary Surgeon of Diseases. 

The owner of cattle may test or have same tested by others 
than officials of live stock sanitary board, but if any owner 
or other person hinders, resists, or obstructs any official or 
employee of the live stock sanitary board in the discharge of 
his duties he is guilty of a misdemeanor. It is the duty of 
every owner or person in charge of cattle to immediately notiiy 
the state veterinary surgeon of the existence of communicable 
disease in cattle. 

Persons testing dairy herds for the purpose of obstructing or 
preventing the state veterinarian from obt~inillg proper \ tests 
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