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. 
as tIle insp{ji)tion is concerned, it applies only to boats carrying pas-
sengers or freight for hire. 

Replying to your second question, I will say that under the pro­
visions of Section 9 of the Act above referred to "the master, owner, 
pilot, or other person in charge .of a steam-boat, or other boat propelled 
by machinery or sailing craft when navigating any of the waters of this 
state, shall between sunset and sunrise cause said boats to carry" 
the lights prescribed by the section. It will be noticed that there is 
no limitation contained in this section, and that it applies to all boats, 
whether propelled by machinery or sail, and consequently all boats, 
regardless of whether they are carrying p'assengers or freight for hire 
or not, must be equipped with and carry the lights provided by this 
sectio'n. The reason for this is plain: An individual may embark upon 
any kind of a craft he sees fit with his own goods; he has a right to 
take the chance if he so desires, so long a;s his own person or property 
is alone 'affected, but in order that he may not endanger the lives or 
property of persons being transported for hire, he is required to carry 
proper lights, as prescribed by Section 9 of the act; and also would be 
required te> conform to the rules prescribed by Section 7 of the Act. 
These are mer-ely police regulations for the safety of others, and ap­
ply to 'aH boats plying the navigable ,waters of this state. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

County' Commissioners, Powers as to Registry List. Regis­
tratiion List, Cancellation of Names From_ New Counties, Peti­
tions For. 

The board of county commissioners in considering a petition 
for the establishment of a new ,county has no power to cancel 
from the registration list the name of any elector who has 
either died or permanently removed from the county. The only 
person authorized by law to concel names from the registration 
list is the Registry Agent. 

The :Honor'able Board .of County Commissioners of 
Chouteau County, 

Fort Benton, Montana. 
Gentiemen: 

June 29th, 1911. 

I ackI).owledge receipt of your request of date June 27th for my 
off,icial,opinion as to the author.[y of the board of county commissioners, 
acting under the provisions of Chapter 112 of the laws of 1911, known 
as the Act for the creation of New Counties, wherein you state: 

"Has ,the board of county commissioners, in considering 
a petition for the establishment of a new county, the right to 
cancel from the registration list the names of any electors 
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whom the board is satisfied have died or permanently removed 
from the county." 

219 

The substance of your enqui~y is, whether the board of county 
commissioners, in considering such petition, is bound by the registra­
tion books as used at the preceding general election. 

Section 2 of said Chapter 112, upon page 206 of said laws, pro­
vides: 

"Such petition shall be signed by at least one half of the 
qualified electors of the proposed new county whose names ap­
pear on the official registration books, etc." 
It is apparent that the only class of electors authorized to Sign the 

petition contemplated by said section are tho.;;e electors whose names 
appear on said official registration books, and that the registration list 
of the preceding general election is the basis t:pon which any petition 
for the submission to the electors of the creation of a new county 
must be founded. It may be true that 'Some of the electors whose 
names appear upon the registration books may have died or may have 
permanently removed from the district, but it is also true that there 
must necessarily be within the boundaries of the proposed new county 
electors who would be entitled to register and vote, should the oppor­
tunity to do so be afforded them. 

The latter portion of Section 476 of the Revised· Codes of 1907 pro­
vides the only method by Which the name of any registered person 
may be removed from the registration list; that portion of said sec­
tion referred to being as follows: 

"If at ,any time it shall be made to appear by the affi­
davits of two credible and responsible electors of the dis­
trict that any registered person ha;s died or permanently 
removed from the district, the registry agent shall place such 
affidavit on file and shall cancel the entry, etc." 
By this provision, the only perS'onauthorized to cancel such regi­

stration is the -registry agent. In any event the 'board of county com­
missioners has no 'authority to cancel any name upon the registration 
list, and must take ·such list as -it finds the same, and determine the 
sufficiency of any petition presented, by comp·arison with such official 
registratioon book. . 

State ex reI Bogy v. Bd. of Co. Com'rs, 43 Mont. 533. 
Yours very truly, 

ALBERT J. GALEN, 
Attorney General. 

Sewage District. Board of Health, Power to Order Improve­
ment District. Health Officer, Authority to Compel Creation 
of Improvement District. Sewage, Discharge Of in Rivers. 

A health officer has no authority to order the creation of an 
improvement district for the construction of a sewer. A num-
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