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Mere verbal inaccuracies or clerical errors in statutes, in the use 
of words or names or in grammar, spelling or punctuation, will be 
corrected by the court whenever necessary to carry out the intention 
of the legislature as gathered from the entire act. (36 Cye page 1137 
and cases cited). 

It is both a common law and statutory rule of construction of 
statutes, that the intention of the legislature must be discovered, and 
if possible pursued; the courts ascertain the in.tention of legislatures 
in enacting a statute by considering the object sought and effect of 
their interpretation, and are not restricted to the words which are used. 
(Power v. Commissioners, 7 Mont. 82, Perkins v. Guy, 2 MDnt. 15.) 

In the consideration 'Of a statute, the intention of the legislature is 
to be pursued if possible (Sec. 7876, Revised Codes). 

When this act is read in the light of its history, the int~mtion of 
the legislature is quite apparent, and it is my opinion that the supreme 
COIl!"t wDuldconstrue secti'On 16 with reference to the penalty as 
raferring to section 12 in place of section 13. 

I am further confirmed in this 'Opinion by reason of the fact that if 
this interpretation: was not fDllowed. no effect whatever could be given l:O 

sectiDn 16. and under the provisions of Section 7875, Revised Codes, 
such a constructiDn is. if possible, to be adopted as will give effect to 
all of the provisions of a statute. 

You are therefore advised that it is my opinion that section 16 of 
this act should be so construed as to refer to the penalty provided in 
the act under section 12, in place of referring to section 13. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

County Commissioners, Duties Of. New Counties, Petitions 
For. Chapter II2, Laws of 19II, Construed. Petition, With
drawal of Names From. Registered Electors, Who Are. 

Persons who have signed a petition for the calling of a spe
Cial election to vote for the creation of a new county may wit:1-
draw their names from such petition if their action in so doing 
is timely and taken before final action by the county cnmmis
,lOners. 

In determining whether or not the petition has the requirfc'd 
number of signers it must contain a majority of the names on 
the registration list, as used at the last general election, and 
the commissioners have no authority to remove from such peti
tIOn or registration list the names of electors who may have 
died or left the state' or county. 

The commissioners may set the dates for the election undel 
said p~tition at any time within the limits prescribed by the a~t, 
and two elections may be held upon the same date. 
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June 24, 1911. 
Hon. O. G. Skylstead, 

County Commissioner, 
Havre, Montana. 

Dear Sir: 
I am in receipt of your letter June 21st, wherein you request my 

official opinion upon the following questions: 
1. "Can persons who have signed the petition required 

under the law for calling a special election to vote on the crea
tion of a new county, petition the county commissioners to 
have their names removed frcm such petition after it has been 
filed, there being no show of fraud or misrepresentation in 
securing the signature?" 

2. "In determining whether or not the petition has the 
required number of signers, must there bea majority of the 
names on the reg,istration list as used at the last general 
.electron, or is it possible not to take into consideration the 
names of persons who can be shown to be either dead or to 
have left the state or county, or in any way, not at present 
qualified electors of the prol}osed new county?" 

5. "Two sep'arate petitions having been filed for the crea
tion of two new counties out of the same old county, the two 
petitions not conflicting as to territory O'r otherwise, and hav
.jng been acted upon separately, is there any reason why the 
election in the two proposed new counties cannot be held on 
the same day?" 
In answer to your first question, is is my opinion that any signer 

may withdraw his name by timely action, and ,at any time prior to 
the action of the board of county commlssioners in passing upon the 
suff,iciency of the petition. T'his view is confirmed by the opinion of 
the supreme cou'rt of Montana in case of State v. Board of Commis
'.sioners, 42 Mont. 62 111 Pac. at Ipage 150. 

In answer to your second question, I would call your attention to 
the provisions of Section 2, of Chapter 112, Session Laws ,of 1911, being 
on page 206, which is as follows: 

"Such petition shall be signed by at least one-half of the 
qualified electors of the proposed new county, whose names 
appear on the official registration books used at the general 
'election held therein last preceding the presentation of said 
petition, etc." 

and also on page 207, where the following provision is found 
"There shall be attached to and filed with said petition, 

the affidavit of three qualified electors and taxpayers " " " " 
that the signatures affixed thereto are genuine, and that each 
of such persons so signing, was a qualified elector of such 
county therein s:lUght to be divided at the date of such signing. 

Such petition or petitions so verified " " " " " shall be 
accepted in all proceedings provided for in this act. as prima 
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facie evidenee of the truth of the matters and facts therein set 
forth." 

an(l further on page 209, the foUowing provision is found: 
-"2. Whether the said petition contains the genuine signa

tures of at least one-half of the qualified electors of the pro
posed new county as herein required." 
From a reading of these various provisions, it seems that the 

intention of the legislature is to require the petition to be -Signed by 
electors whose names appear upon the offici-al registration books used 
at the last preceding ,general election,- that the qualifications as in 
said act required, apply as of the date of the signing of the petition, 
and not as of the date of the final action thereon by .the board ot 
county commissioners, and that the only affidavits of proof that the 
board of commissioners would be entitled to consider or hear at the 
time of their action upon the pet,ition, is proof tending to sho,w that 
such signer was not a qualified elector of the county at the date he 
signed said petition, or that his name did not appear upon tlie official 
registration books used at the preceding general election. In view 
then, of the foreglOing statements, it is my opinion that the commi-s
sioners in determining wlhether or not the petition has the required 
number of signers, must ascertain whether or not such petition is 
signed by at least one-half (not a majority) of the electors of the 
pro'posed new ,county whose names appear on the registration list, etc., 
and that the board must take into consideration 'any names meeting 
this 'requirement irrespective of whether at the date of the 'action by 
the board of commissioners, such person may have removed from the 
county or may Jla ve ceased to become an elector thereof. See State 
v. Ravalli County, 21 Mont. 469; State v. Martin, 103 Pac. 840 (Nev.)_ 

In answer to your third question, I can see no reason why the 
dates for the election in the proposed new counties, could not be held 
upon the same day, but in fixing the date of electioon, the commis
sioners must bear in mind the provisions of said ,act found on page 
208 as follows: 

"The board shall fix a date to hear and approve of said 
petitions, or of any opponents thereto, which date must not be 
more than 30 days subsequent to the filing of 'such petition with 
the clerk of said board." 
Also the provision 'at page 211 of said act which is as follows: 

"Within two weeks after its, determination of the truth 
of the alle-gat,ions of said petition as aforesaid, the board of 
,county commissioners shall order ,. " * an election to be 
held on a specific date * * " not less than 90 nor mlOre 
than 120 days thereafter, etc.," 

so that if in fixing the (late of election upon the respective petitions, 
the board complies with the provisions above quoted, and in such 
compliance it is possible to fix the same date for each IOf such elee-
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lions, I can see no reason why the board would not be eutitled so·to do. 
State ex reI Bogy v. Bd. of Co. Com'rs, 43 Mont. 533. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Boats, Subject to Inspection. Boats, What Must Carry Sig
nal Lights. Navigation, Act Relating to Construed. 

Under provisions of Sec. 2, Chap. 105, Session Laws of i91I 
the inspector is required and has authority only to inspect 
every steamboat propelled by machinery or sailing, boa~ or 
f.erry boat carrying passengers or freight for hire, but boats 
not carrying freight or passengers for hire do not come· within 
the provisions of this section. 

Under the provisions of Section 9 of the Act, the master 
owner, pilot or other person in charge of a steam-boat, or 'other 
boat propelled by machinery, or sailing ,craft when navigating 
any of' the waters of this state, shall between sunset and sun
rise cause saId boats to carry the lights prescribed by the sec
tion. There is no limitation contained in this section, and it 
applies to all boats, whether propelled by machinery or sail, anJ 
whether carrying passengers or freight for hire or not. 

Subject: -Navigation. 

Railroad Commission of Montana, 
Helena, Montana. 

Gentlemen 

June' 28, 1911. 

I am in receipt of your letter of the 27th inst., requesting my 
opinion (1) as to whether or not a tug boat handling lumber across 
Flathead Lake,-the boat and lumber being owned by the same indi
vidual or company, and not in any way eng,aged in oommercial .naviga
tion,-would be subject to an inspection fee under the provisions of 
Chap. 105, Session Laws of 1911; 'and (2) whether or not, under this 
chapter, all boats, regardless of their calling, must be equipped with 
signal lights in accordance with Section 9 of said chapter. 

In answer to your first question, I will say that under the provisions 
of Section 2 of Chap. 105, Session Laws of 1911, an inspector appointed 
under the prov·isions of s'aid act is required and has autho'rity only to 
"inspect every steam boat propelled by machinery or sailing boat or 
ferry boat earrying passengers or freight for hire or towing for hire," 
and, consequently, a boat carrying freight belonging to the individual 
or company owning the boat, and not for hire, would not come within 

. the provis,ions of this act with respect to the inspection therein pro
vided, and therefore would not be subject to the inspection fee. So far 
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