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whether or not the reasonable accomodation of the public would require 
a stopping place or station at this pOint. As a ma-tter of law, the 
board has the right to compel the railroad company to stop at this 
point and to maintain a station there. if the reasonable accoonodation 
of the public requires it. which fact has to be determined by your 
board from the particular circumstances of the case. 

Yours very truly. 
ALBERT J. GALEN. 

Attorney General. 

Election Precincts, How Established in Incorporated City or 
Town. Cities or Towns, Election Precinct How Established 
In. 

Under the provisions of Sec. 2, Chap. II3, Session Laws of 
19II, the board of county commissioners in establishing elec
tIon precincts in incorporated cities or towns must do so in 
conformity with the boundaries 'of ward lines, but if the citv 
or town does not Icontain more than 300 electors the hoard may 
mclude additional contiguous outlying territory within the 
boundaries of such precinct in addition to the boundaries of the 
ward. 

May 23. 1911. 
Mr. H: S. Greene, 

County Attorney. Cascade County. 
Great Falls, Montana. 

Dear Sir: 
I am in receipt of your letter of May 13th. requesting my opInIOn 

as to the proper construction to be placed upon Section 2. Chapter 
113. Session Laws of 1911, as to whether or not the county commis
sioners in establishing election precincts in inoorpor·ated cities OT towns 
which do not contain more than 300 electors must establish such pre
cincts in conformity to the boundaries of the ward lines. 

In reply I will say that Section 2, Chapter 113, reads as follows: 
"The board of county commissioners of each count.y shaU 

establish a convenient number of election precincts therein, not 
later than the fifteenth day of June, 1911, and in the order 
establishing such precincts, the boundaries thereof must be de
fined with as much accuracy as practicable. The board of 
county commissioners, in eiltablishing election precincts, as 
herein provided, shall, in all incorporated cities or towns, 
establish such precincts in conformity with the boundaries' of 
the ward lines of the wards of thp. city or town as establish
ed by the city council thereof, provided that the. board of 
county commi'l5ioners may est.ablish two or more precincts 
within the boundaries of anyone ward; and provided fmther, 
that if the city or town does not contain more than 300 eJec-

cu1046
Text Box



186 OPINIONS OF THE ATTORNEY GENERAL. 

tors, the board of county commissioners may include addi
tional territory in conne.ction with the precinct or precincts 
in such city or town, and providing that the board of county 
commissioners or the city coundl, or thE- board of school trus
tees may at any time before the closing of the great register, 
ail hereinafter provided, establish two (2) or more polling 
places in any election precinct established in accordance with 
the provisions of this Act, and shall define the boundaries of 
each of said ,polling places." 
It will be noticed from the above section that the board of county 

commissioners in establishing election precincts shall, in all incorpor
ated cities or towns, establish such precincts in conformity with the 
bound~ries of the ward lines of the wanls of the city or town as estab
lished by the city council thereof; provided, that if the city or town 
does not contain m{)Te than 300 electors, the board of county com
missioners may include additional territory in conneotion with the pre
cinct or precincts in such city or town. It seems clear to me that the 
intention of this section is to require the county commissioners to 
es,tablish all election precincts in incorporated cities or towns in con
formity with the boundaries of ward lines, but if .the city or town 
does not contain more than 300 electors the county commissioners may 
include within the boundaries of such precinct territory in addition to 
.the boundaries. of that ward. For instance if the town of Cascade is an 
incorporated town 'having three wards and does not contain more than 
300 electors the hO'aTd of county commissioners would ·be Tequired to 
es'tablish at least one election precinct in each ward in that town in 
conformity with ,the ward lines, but they also may include additional 
contiguous outlying territory in connection with the precinct so estab
lished. 

You ,are advised that your opinion addressed to the board of county 
commissioners upOn this subject conforms to my views as to the proper 
construction of this section as herein expressed. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Hbrticulturist, Duty Of. Nursery Stock, Inspection Of. 
Foreign Nurseries, License Of. License, to Sell Nursery Stock. 
Fees, Remitted to State Treasury. Inspectors, Duty to Remit 
Fees. 

By the provisions of Sec. 1935, Chap. 121, Laws of 19II, a 
license cannot be required of a nursery in a foreign state who 
supplies his stock upon mail orders and directly to the con
signee. However, such stock may be inspected by the inspec
tors and if objectionable because of disease or pests may tiP 
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