
OPINIONS OF THE ATTORNEY GENERAL. 

above referred to by omitting therefrom any fee to be collected by 
ihe county clerk for issuing or recording a marriage license. This 
being the fact, there is now no provision in the laws of our state pro­
viding for or requiring any fee. to' be paid to the county clerk or to 
the clerk of the district court for issuing a marriage license. 

You are, therefore, advised that while it is the duty of the clerk 
of the district court to issue a marriage license under the proviaions 
of Section 3618, Revised Codes, he is not entitled to charge or receive 
any fee therefor. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

P. S.-1 herewith return letter as requE'sted. 

Inheritance Tax, Upon Increase of Property Between the 
Date of Death and Date of Distribution. Estates of Deceased 
Person, Subject to Inheritance Tax Upon Increase. 

Estates of deceased persons are subject to the inheritance tax 
upon the increase of the estate 'between the date of death and 
the date of the decree of distribution upon i'he clear market 
value, 'on the basis provided hy Section 7724 of the Revised 
Codes. 

Mr. Julian A. Krdght, 
County Attorney, 

Virginia City, Montana. 
Dear Sir: 

April 25th, 1911. 

I am in receipt of your letter of April IDth, requesting my opinion 
as to whether or not the estate of Henry Elling, who died in Madison 
county, NovembE'r 14th, 1911, and which has not as yet been finally dia­
tributed, is subject to an inheritance tax upon the increase of the 
property of the estate arising between the date of the death and the 
date of distribution; and also enquiring whether the fact that the' 
estate descends to direct heirs would effect the result. 

In reply I will say that Section 7724 of the Revised Codes, after 
designating what property is subject to the tax and the amount which 
sh:all be deducted from the distribl'.tiveshares of the individual therein 
mentioned, contains the following proviso: 

"That said tax shall be levied and collected upon the: 
increase of all property arising between the date of death 
and the date of the decree of distribution." 
This claus of Section 7724 was directly before the supreme court 

of this state in the case of in-re 'ruohy's Estate, 35 :'Ilont, p. 431, and 
in that case the court held, that while, speaking generally, the tax is 
due and payable as of the date of the death of the deceased, this clause 
contemplates that there will be necessary 'delay in the final distribution 
of the estate, and in vi0w of this fact, and the further fact that there 
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may be increase in the assets to be distributed, that an additional tax 
shall be paid u!lOn the increase. 

The court in that case held that the increase, as provided in the 
clause referrerl to applies to the entire section, and it makes no differ­
ence, so far ao; the application of the tax is concerned, who the dis­
tributees may be, the increa5e of the estate between the date of death 
and the date of the decree of distrilmtion i:l to be taxed upon its dear 
market value upon the basis provided by Sec. 7724. 

I have not been able to find any other statute identical with ours, 
and, therefore, am not at this time able to dte you to additional auth­
orities. There are many cases which hold under the particular word­
ing of the statute construed, that. the tax is to be determined by the 
value of the property at the time of the (~€ath of he deceased, but 
that is not the construction placed upon our statute by the supreme 
court of this state, and if any meaning whatever is to be given to the 
clause in question, it must be held that the increase is subject to tax. 
I am convinced, therefore, that YOIl are correct in your position, and 
that the estate is sulbject to be taxed upon the increase. 

Very truly yours, 
ALBERT .r. GALEl~, 

Attorney General. 

Hardin, Status of Town Of. Indian Country, Town of 
Hardin Not. Reservation, Townsite On. Liquor License, in 
Town of Hardin. Yellowstone County, Town of Hardin Part 
Of. 

The town of Hardin, being loca'ted upon hnd which has 
been deeded in fee by the United States Government, is not 
Indian country within' the meaning of the federal statutes pro­
hibiting the sale or introduction of liquor into Indian country, 
and the jurisdiction of the United States Government over 
the tract of land upon which said town of Hardin is located 
has ceased, and the same is now an integral part of Yellow­
stone county and subject to the laws of the state of :\Iontana 
with reference to the issuance of liquor licenses therein. 

Honorable Chail. A. Taylor, 
County Attorney, Yeliowstone County, 

Billing:>, 110ntana. 
Dear Sir: 

April 28th, 1911. 

I acknowledge receipt of your communications of 11arch 31st and 
April 18th, with reference to the town of Hardin located within your 
county, and in which you state: 

"The town of Hardin in this county is located upon land 
which at one time was a part of Fort Custer Military Reserva­
tion which was within the limits of the Crow Indian Reser,a-
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